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PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, the only source of
lasting authentic courage, we thank
You that You use ordinary people to do
extraordinary things. This morning, we
turn to the psalmist and to Jesus for
the bracing truth about courage to see
things through, not just to the end of
the Senate session but to the accom-
plishment of Your ends. David reminds
us: ““Be of good courage, and He shall
strengthen your heart, all you who
hope in the Lord”—Psalm 31:24. And
Jesus challenges us to take courage
(John 16:33). We know that we can take
courage to press on because You have
taken hold of us. You have called us to
serve You because You have chosen to
get Your work done through us. So
bless the Senators as they confront the
issues of the budget, consider creative
compromises, and seek to bring this
Senate session to a conclusion. In this
quiet moment, may they take courage
and press on. Through our Lord and
Savior. Amen.

PLEDGE OF ALLEGIANCE

The Honorable JAMES INHOFE, a
Senator from the State of Oklahoma,
led the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDING OFFICER (Mr.

INHOFE) The Senator from Ohio.
SCHEDULE

Mr. VOINOVICH. Mr. President,

today the Senate will be in a period of
morning business until 12 noon, with
Senator VOINOVICH in control of the
first 30 minutes and Senator DURBIN in
control of the second 30 minutes.

For the information of all Senators,
the final appropriations items were
filed last night and are expected to be
considered in the House throughout the
day. Therefore, following morning busi-
ness, it is expected that the Senate will
begin consideration of the final appro-
priations items as they are received.
Members will be notified as the sched-
ule for consideration becomes clearer.
The Senate may also consider any leg-
islative or executive items cleared for
action during today’s session.

I thank my colleagues for their at-
tention.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The as-
sistant minority leader.

BANKRUPTCY REFORM

Mr. REID. Mr. President, | appreciate
the Senator outlining for us what the
intent is for the day. | hope that part
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of what we are going to do is to work
on completing the bankruptcy bill. I
say to my friends in the majority that
we only have a few amendments re-
maining. | have spoken to Senator
LEAHY and his staff, and | am ready to
offer a unanimous-consent request. |
will not ask that the Senator accept
this, recognizing that he must speak
with the manager of the bill, Senator
GRASSLEY. But what | would like to do
is ask unanimous consent that the fol-
lowing amendments numbered 2517,
2537, 2538, 2539, 2658, 2666, 2667, 2747, 2748,
2753, 2759, 2761, 2763, and 2670, and any
amendment agreed upon by the two
managers be the only amendments—
those | have just read and those agreed
to by the two managers—in order to S.
625, the bill to amend title 11, United
States Code, and for other purposes,
and that following the disposition of
all the above-described amendments,
the bill be immediately advanced to
third reading; that the Senate then
proceed to the House companion bill,
H.R. 833; that all after the enacting
clause be stricken, the text of the Sen-
ate bill, as amended, be inserted; that
the bill be advanced to third reading;
that a vote occur on passage of the bill
without any intervening action, mo-
tion or debate; that the Senate insist
on its amendments, request a con-
ference with the House, and the Senate
bill be placed back on the calendar.

Mr. President, that is the unani-
mous-consent request that | spread
across the RECORD of the Senate, recog-
nizing that at this time there will not
be an objection to it. We will make this
unanimous-consent request at some

later time.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. | am not asking, Mr.
President, that there be objection. I am
not asking unanimous consent at this

time.

| say to the majority that we have
enumerated 14 amendments. Seven of
them have tentatively been agreed
upon or they will be withdrawn. Only
seven amendments are now between
completing the bankruptcy bill and not
completing it this year. The only two
amendments of the seven that | under-
stand are causing any controversy are
the ones dealing with gun manufactur-
ers and clinic violence.

On the gun manufacturing amend-
ment, the proponents have agreed to a
70-minute time agreement, and on the
amendment relating to clinic violence,
the proponent has agreed to 30 min-
utes. So there is really not much left
to complete this bill. | hope that dur-
ing the day there can be discussions
ongoing to complete this bill. We
would be willing at any time the ma-
jority wants to lock in these amend-
ments; we would be willing to come
back and | would propound this unani-
mous consent request, or we could have
the majority do so, so that this bill
could be completed in a reasonably
short period of time.
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RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, leadership time is
reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 12 noon, with Senators permitted to
speak therein up to 5 minutes.

Under the previous order, the time
until 11:30 shall be under the control of
the Senator from Ohio, Mr. VOINOVICH,
or his designee.

ORDER OF PROCEDURE

Mr. NICKLES. Mr. President, my col-
league from Nevada spent several min-
utes outlining a unanimous consent. It
was on the time of the Senator from
Ohio. I wonder if we might accommo-
date that.

Mr. REID. Absolutely.

Mr. NICKLES. Mr. President, | ask
unanimous consent that the Senator
from Ohio have charge of the time
until 11:35 and then the remainder of
the time under the charge of the des-
ignee of the minority leader.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

THE STATE OF AFFAIRS IN THE
BALKANS

Mr. VOINOVICH. Mr. President, as
the first session of the 106th Congress
comes to a close, | want to remind my
colleagues that the aftermath of our
nation’s largest foreign policy initia-
tive this year and a 78-day air war, will
be our nation’s biggest foreign policy
concern next year.

As my colleagues are aware, | op-
posed our nation’s ‘‘sign or we’ll bomb”’
diplomacy that ultimately led to the
decision to conduct the air war over
Kosovo and Serbia earlier this year. In-
stead, | believed that we should have
done all that we could to negotiate a
real diplomatic solution. Nevertheless,
at the conclusion of the conflict, |
came to the Senate floor and com-
mented that ‘‘some good always blows
in an ill wind.”

The ““‘good”” that | saw in the ill wind
of the bombing campaign was the op-
portunity for NATO and the United
States to provide the impetus for a
lasting peace throughout Southeastern
Europe. Since that time, my staff and
I have spent hours working hard to en-
sure that some good does blow in and
that we do not lose this opportunity to
promote peace, stability and prosperity
in that region of our world.

To ensure the future of Southeast
Europe, it is important to understand
its past. Every student of history Iis
well aware that this century’s two
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most horrific wars had deep roots in
the Balkans, but few people are aware
of the level of violence, bloodshed, ha-
tred and destruction that has been
commonplace in the region for cen-
turies. Indeed, the Balkans have been
the site of numerous wars and count-
less battles, and have been fought over
by every major regional power since
the days of the Roman legions.

Over the last 10 years, regional eth-
nic tensions have resulted in yet an-
other nightmare for the people of the
Balkans. And for the third time this

century, Europe, reluctantly, has
turned its attention to their southern
neighbors.

Their concern can be attributed to
self-interest; an attempt to get South-
east Europe to settle down so as to
avoid any possible spillover that could
bring unrest to their nations, and a
genuine concern over the ethnic cleans-
ing and human rights violations in the
region. To do this, Europe has involved
the international community, and in
particular, the United States, which,
for the first time in our history, has
immersed itself politically and mili-
tarily in the region.

Our willingness to get involved and
lead should have come earlier. Indeed,
when conflicts began in Bosnia in the
early 1990’s, it was reported that a key
foreign policy official of the Bush Ad-
ministration made the statement that
““‘we have no dog in this fight.”” History
records that nothing could have been
further from the truth. According to
Ambassador Richard Holbrooke in his
book, ““To End A War’’:

Europe believed it could solve Yugoslavia
without the United States; Washington be-
lieved that, with the Cold War over, it could
leave Yugoslavia to Europe. Europe’s hour
had not dawned in Yugoslavia; Washington
had a dog in this particular fight.

The overconfidence of Europe and the
disengagement of the United States
contributed greatly to the tragedy of
Slavonia, Krijna and Bosnia-
Herzegovina. When we finally realized
it was important for the U.S. to get in-
volved, we dealt with, and thus,
legitimatized three war criminals—
Slobodan Milosevic, Franco Tudjman
and Alija lzetbegovic—at the Dayton
Peace Accords.

Unfortunately, the legitimitization
of Milosevic caused us to continue to
have a relationship with him at a time
when we should have been working
with opposition leaders to get rid of
him. Then, when he showed his true
colors, we were reluctant to be as ag-
gressive as we should have been. We
misjudged him, we underestimated
him, and now we’re paying the price for
our mistake.

As a result, we have spent at least $18
billion in operations in Bosnia and
Herzegovina, Kosovo, Serbia and else-
where. We will, no doubt, spend billions
more. In addition, we have placed a tre-
mendous strain on the equipment and
personnel of our Armed Forces due to
our past and present involvement in
peacekeeping missions in Southeast
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Europe. Also, the State Department
has paid an incredible amount of atten-
tion to the Balkans. And finally, we
have complicated our relations with
other nations on the international
scene—primarily, Russia and China.

A November 1 article written by Eliz-
abeth Sullivan, foreign-affairs cor-
respondent for the Cleveland Plain
Dealer, indicates that the Russians
harbor resentment and incredulity to-
wards the United States over our as-
suming an air of moral superiority re-
garding their actions in Chechnya.
They see our attitude as a double
standard, which affects our ability to
appeal to their better instincts. She
writes:

The Kremlin is resolutely turning a deaf
ear to U.S. admonitions for restraint in
Chechnya. The criticisms have inflamed
anti-U.S. feelings in Russia where it’s bit-
terly recalled that NATO’s unpopular bomb-
ing killed hundreds of Yugoslav civilians. It
is the first big display of lost U.S. influence
after Kosovo.

It is clear that instability in South-
east Europe has the potential to
threaten America’s overall interests
throughout the rest of Europe. How-
ever, a full-fledged integration of
Southeast Europe into the whole Euro-
pean community would remove the
burden and expense of maintaining a
constant peacekeeping force, end years
of diplomatic wrangling and political
posturing, and more important, end the
death and destruction that has plagued
the region.

Recently, I met with a number of
Ambassadors from the Balkans region
in the LBJ room here in the Capitol.
They made it very clear to me that
they are ready to work together. | was
pleased that they realized they have a
symbiotic relationship—a relationship
that must be cultivated in order to
bring about peace and implement a
modern, free-market economy. The
Holy Spirit was definitely present in
that room. There was an aura of en-
lightenment among those leaders, and
we must capitalize on the momentum
of this cooperative spirit if we are to
successfully bring the region into the
broader European fold.

Consider that not so many years ago,
no one would have thought that Euro-
pean political and economic coopera-
tion, let alone union, was possible.
After all, two world wars had been
fought in the trenches and on the fields
of Europe, fostering tremendous ill-will
among many nationalities.

Today, those feelings have largely
dissipated. Germans, French, Italians—
all share the same currency. They
cross national boundaries freely. They
work cooperatively to solve economic
problems because it is in their collec-
tive best interest. We are seeing that in
terms of competition right now. The
Ambassadors | met with see this co-
operation and wish it for their nations,
but, they are also quite frustrated with
the lack of speed by the international
community in responding to the hu-
manitarian and economic needs of the
region.
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The NATO air war triggered immense
human suffering which has not yet
been fully remedied. Here are some
facts:

The refugee exodus from Kosovo deci-
mated the economies of surrounding
nations, especially in Macedonia. Mac-
edonia’s reaching out to help their fel-
low man was done at a great sacrifice
to their economy and the quality of life
of their people.

In the Federal Republic of Yugo-
slavia (FRY), there are still 500,000 ref-
ugees from Slavonia, Krijna, and Bos-
nia. Another 150,000 were displaced dur-
ing the Kosovo bombing.

In Kosovo, the international commu-
nity has had to deal with 700,000 refu-
gees who have returned after the con-
flict. 500,000 of these refugees are still
officially considered “‘internally dis-
placed persons,” without any place to
call their own.

Kosovo has turned into an armed
camp where soldiers from numerous
countries are forced to keep the peace
and prevent further bloodshed.

The lack of an effective internal po-
lice force has led to virtual chaos,
where organized crime and illegal drug
trafficking is said to be rampant and a
cause of great concern among its citi-
zens.

On this last point, a senior official
from the Organization for Security and
Cooperation in Europe, OSCE, told me
that the reason there is no effective po-
lice force in Kosovo is because there
aren’t enough qualified or even inter-
ested individuals willing to join the
force. The official told me that if the
crime problem in Kosovo isn’t checked,
it will spread to the entire region and
into the rest of Europe.

Indeed, this point was illustrated
again in the November 1 Elizabeth Sul-
livan article for the Cleveland Plain
Dealer. She wrote:

The scope of the gun, drug and prostitute
trade fanned by the Kosovo conflict is also
becoming clear. [Last week] Italian and
Swiss police busted a ring that allegedly
smuggled millions of dollars in Swiss weap-
ons to Kosovo, and Albanian prostitutes out
to Italy, using humanitarian aid as a cover.

The growing crime problem was defi-
nitely a topic of concern for the Am-
bassadors I met with. | was amazed
that they considered organized crime
and drugs their No. 1 or No. 2 concern
to be addressed. Think of that, orga-
nized crime and drugs as their No. 1 or
No. 2 concern in the region.

The fact of the matter is, the bomb-
ing has had a terribly destabilizing ef-
fect on the region, and a very real im-
pact on the humanitarian situation
and basic human existence as well, one
that has not been widely reported to
the American people. The T.V. cameras
are gone now. You know how it is: out
of sight, out of mind, and we have
moved on to other issues.

Although it’s hard to grasp the ex-
tent of the problem, for the last several
months, the U.S. has been working
through the United Nations and the
International Committee for the Red
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Cross to deal with the needs of the re-
gion. Both the UN and the Red Cross
claim that they will be able to keep
people fed, clothed and sheltered
through the upcoming winter. Yet, |
have received a number of credible re-
ports in recent weeks which indicate
that in fact we will witness a humani-
tarian catastrophe in the region in the
months ahead because of a lack of shel-
ter, heat, food and medical care.

I am aware that there are individuals
in the foreign policy community who
are opposed to providing significant as-
sistance to the people of Serbia. They
believe that humanitarian suffering
will lead to political discontent which
will, in turn, lead to a popular move-
ment that will bring about the removal
of Slobodan Milosevic. | disagree.

With the exception of South Africa,
crippling sanctions have not success-
fully brought about a change in polit-
ical leadership. Just look at Saddam
Hussein in Irag. We don’t know what is
going on there anymore.

To emphasize this point, Professor
Julie Mertus of the Ohio Northern Uni-
versity wrote an excellent piece which
was recently published in the Wash-
ington Post. Professor Mertus special-
izes in international law. Here is what
she has to say:

How does a freezing and hungry Yugoslavia
advance U.S. policy goals? Certainly
Milosevic will not be hungry this winter. The
idea is that the pain and suffering among the
lowest strata of society will ““trickle up” to
the higher echelons. Protests by dis-
contented citizens will lead to policy
changes and perhaps even the removal of
Milosevic. The problem is that humans do
not behave this way. Cold, dispirited citizens
do not take to the streets. Rather, they draw
up inside their own homes and try to survive.
If the going gets tough, they try to exit,
often leaving the country. Only the few with
hope continue to fight, and even they cannot
persist for long when they are isolated from
supportive networks.

Our sanctions policy has allowed
Milosevic to blame Serbia’s faltering
economy, declining humanitarian situ-
ation and international isolation on
the West. He has been able to deflect
the ire of the Serbian people who have
little access to independent media.

We must pursue specific courses of
action that will help us get rid of
Milosevic once and for all.

No. 1, we must continue to squeeze
Milosevic so that his allies inside and
outside the Serbian government will
see that he is vulnerable and his hold
on power is tenuous. Milosevic is an in-
dicted war criminal, and we have to
make his allies understand that his
fate is their fate. In other words, leave
now, or pay later.

No. 2, we should work with our allies
to announce a detailed humanitarian
and economic aid package that would
be available to the people of Serbia
once Milosevic is removed. The impor-
tance of this kind of package to the
success of democratization was under-
scored recently when several of us met
with the leaders of the anti-Milosevic
force right here in the Capitol.
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They talked about how important it
was we have a clear, defined package
that says, if he goes, here is what we
are willing to do.

No. 3, we should provide as much as-
sistance as we can, including such
things as heating oil, food, clothing
and direct financial assistance, as soon
as possible to the Serbian opposition
groups, particularly the mayors, who
are struggling to bring about demo-
cratic change.

No. 4, we should continue to support
President Djukanovic of Montenegro
with whom | met two weeks ago. He is
a bright and energetic leader and a key
ally for peace and prosperity in South-
east Europe.

No. 5, we must undertake a massive
effort to overrun Milosevic’s monopoly
control on Serbia’s mass media.
Milosevic’s distorted information must
be countered with the truth; a com-
modity we must get to the Serb people
whatever way possible.

As | mentioned earlier, | held a meet-
ing recently with a number of ambas-
sadors and senior embassy staff from
the nations of Southeast Europe to get
their reaction to the Stability Pact ini-
tiative. And they were honest; they
said things were not going well. They
were very clear that it was essential
that the United States be at the table
to provide leadership and contribute
our fair share.

Without our presence, they are not
confident that our NATO allies will
make good on the promises they made
at the end of the war. And, quite frank-
ly, | think it is up to us to make it
clear to our European allies that we ex-
pect them to adhere to their commit-
ment.

We are going to be at the table. We
are going to have leadership. We are
anteing up, and it is time for you to
ante up and make good on your prom-
ises.

The best way | can summarize the at-
titude at the meeting | had with the
ambassadors, and the meeting | had
with the Serbian opposition leaders is a
word in Serbo-Croatian—‘‘edemo’”—
which means, “‘let’s get going!”’

On balance, | believe there has been
some real progress made on a number
of fronts in our policy towards South-
east Europe in recent months. The Sta-
bility Pact is moving ahead—albeit
slowly and indeed need of some addi-
tional leadership, particularly ours.
The policy toward sanctions seems to
be finessed a bit and real work finally
is being done on the ground in the re-
gion to deal with humanitarian con-
cerns. | am pleased the administration
is starting to soften up on this a little
bit.

The administration is meeting with
Serbian opposition leaders and finan-
cial support is beginning to trickle into
the movement. Southeastern European
nations are beginning to think region-
ally with the understanding they have
a symbiotic relationship in their ef-
forts to promote and develop their
economies. That is wonderful.
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Although in many respects, things
are much better off today than they
were after the war, the momentum has
to be increased significantly, and that
is the challenge of this Congress and
this administration.

The administration, working through
the State Department, bears the re-
sponsibility of bringing about real
change in Serbia and honoring the
commitments the United States has
made to friendly governments in
Southeast Europe. Congress has an ob-
ligation to provide oversight and sup-
port to the administration’s policies
towards the restoration of peace and
stability in the region.

To that end, | look forward to work-
ing with my colleagues in the next ses-
sion of Congress to loosen some of the
restrictive language that was placed in
the Foreign Operations appropriations
bill, language that the State Depart-
ment claims has made it difficult, and
continues to make it difficult, for them
to do the kinds of things they would
like to be doing in Southeast Europe.

The Senate has already made a posi-
tive start with the recent unanimous
passage of the Serbia Democratization
Act. | believe we need to build on that
progress.

Southeast Europe is strategic to our
national interests and key to our ef-
forts to maintain peace in the world.
uUntil the nations of Southeast Europe
are welcomed into the broader Euro-
pean community, those efforts will re-
main unfulfilled. The United States
must provide the leadership because we
do ‘““have a dog in this fight.”

I thank the Chair. | yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. INHOFE. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
VOINOVICH). Without objection, it is so
ordered.

MILITARY STATE OF READINESS

Mr. INHOFE. Mr. President, | was
presiding when the distinguished Sen-
ator from Ohio was talking about the
problems the U.N. faces in Kosovo. I
share all of the concerns the Senator
from Ohio expressed. In addition to
that, since I am the chairman of the
Senate Armed Services Readiness Sub-
committee, | have another concern,
and that is the deployment of troops in
1995 into Bosnia, then again to Kosovo,
and the way they are being deployed
today has put us in an apparent condi-
tion in terms of our state of readiness.

It is very unfortunate that during
this administration we have had a cut
in our force strength by approximately
50 percent, only to find out just last
week that two of our Army divisions
are now rated at C-4. That means they
are not capable of combat today. Those
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two divisions are the 10th Army Divi-
sion, of which most are located in Bos-
nia, and the 1st Infantry Division lo-
cated in Kosovo.

This means that if something should
happen, we are not in a ready condition
to defend America, where we do have
national security interests which, in
my opinion, we do not have and never
had in either Bosnia or Kosovo. | stood
side by side with the Senator from
Ohio in trying to keep us from making
that deployment. We were not success-
ful. | do believe we should be looking
very soon at any way we can bring our
troops back to a state of readiness, to
do what we are supposed to be doing,
the No. 1 function of Government, and
that is to defend America.

VIEQUES

Mr. INHOFE. Mr. President, | have
been a little disturbed not knowing the
certainty of the schedule and how long
we will have to get some things done at
the last minute. | want to bring up one
issue that has to be discussed briefly,
and that is the issue of the range that
has been used for 58 years on the island
of Vieques located 6 miles off the
shores of Puerto Rico.

I am concerned about this because we
started using this range 58 years ago.
We have become dependent upon it be-
cause it is the only range we can use
that offers an integrated three-level
type of training—first, high-altitude
bombing; second, the type of protection
that comes from the ships to the shore
using live fire; and third, the Marine
expeditionary amphibious movements.
All three of those can be done simulta-
neously and have been done success-
fully over the last 58 years.

The problem we have with this range
is that there is no place else in the
Western Hemisphere that we can actu-
ally give the training to our troops.
Right, now we have deployed into the
Persian Gulf the U.S.S. Kennedy. Be-
cause this President put a moratorium
on training in Vieques, only half of
those deployed on the U.S.S. Kennedy
have ever had the necessary training
should they have to become involved in
combat.

We have scheduled for the 18th of
February the deployment of the U.S.S.
Eisenhower Battle Group. If this battle
group goes through the Mediterranean
and goes to the Persian Gulf, the
chances are better than 50-50 they will
see combat. If we do not allow them to
have the training on the island of
Vieques prior to their deployment,
they will have to go into combat very
likely without ever having any live
ordnance training. This goes for the pi-
lots flying the F-18s and the F-14s that
will be deployed off the U.S.S. Eisen-
hower.

I was there 3 weeks ago and watched
them during their training, but they
were unable to use live ordnances and
use that range. It goes for the 24th Ma-
rine Expeditionary Unit and the others
who would be deployed at the same
time.
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I would like to quote, if I could, Gen.
Wes Clark. Of course, he is one for
whom we all have a great deal of re-
spect. We watched the way he worked
commanding the European forces and
the NATO forces. He said:

The live fire training that our forces were
exposed to at training ranges such as
Vieques helped ensure that the forces as-
signed to this theater—

We are talking about Kosovo, those
78, 79 days—

were ready-on-arrival
fight, win and survive.

What General Clark is saying is, we
were successful. Even though we should
not have been in Kosovo to start with,
once we made that decision, we were
successful in dropping our cruise mis-
siles in there and our bombs because of
the training those pilots had on the is-
land of Vieques.

Capt. James Stark, Jr., the com-
manding officer of the Roosevelt Roads
Naval Station, said:

When you steam off to battle you’re either
ready or you’re not. If you’re not, that
means casualties. That means more POWs.
That means less precision and longer cam-
paigns. You pay a price for all this in war,
and that price is blood.

We are talking about American
blood. I am very proud of all the mili-
tary, uniformed and others. This is the
first time in the years | have served in
the Senate that they have been willing
to stand up for something they know is
right, not knowing for sure where the
President is going to be on this issue.

The President has imposed a morato-
rium on training on the island of
Vieques. We are going to try our best
to encourage him, for the lives of
Americans, to allow us to use it to
train those people who are on the
U.S.S. Eisenhower, ready to be de-
ployed.

Richard Danzig, the Secretary of the
Navy, said:

Only by providing this preparation can we
fairly ask our service members to put their
lives at risk.

In a joint statement between the
Chairman of the Joint Chiefs of Staff,
the Chief of Naval Operations, and the
Commandant of the Marine Corps, they
said: Vieques provides integrated live-
fire training ‘‘critical to our readi-
ness,” and the failure to provide for
adequate live-fire training for our
naval forces before deployment will
place those forces at unacceptably high
risk during deployment.

This is military language to mean
casualties, those who can be killed in
action.

I am proud of Admiral Johnson, the
Chief of Naval Operations, and General
Jones, the Commandant of the Marine
Corps, when they say: Without the
ability to train on Vieques, the U.S.S.
Eisenhower Battle Group and the 24th
Marine Expeditionary Unit scheduled
for deployment in February 2000 would
not be ready for such deployment
“without greatly increasing the risk to
those men and women who we ask to
go in harm’s way.”’

and prepared to
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Lastly, Admiral Murphy, the Com-
mander of the Sixth Fleet of the Navy,
said: The loss of training on Vieques
would “‘cost American lives.”

It is a very serious thing. | some-
times listen to the complaints we hear
from some of the Puerto Ricans, but
mostly from the people of the island of
Vieques, who say: Wait a minute. How
would you like to have bombs dropped
and live ordnances fired where you are?

You can’t do anything about that.
They actually have a 10-mile buffer
range between the bombing range and
where people live.

| happen to represent the State of
Oklahoma. We have a very fine organi-
zation there called Fort Sill, where we
do all our artillery training. | have said
on the floor here several times before
that, while on Vieques they have a 10-
mile buffer zone, we have only a 1-mile
buffer zone in the State of Oklahoma
between a population of 100,000 people
living in Lawton and the live-fire
range.

So let me just wind up and conclude
by saying that many of us, including
Senator WARNER, the chairman of our
Armed Services Committee, are asking
the President and pleading with him to
work out some type of arrangement to,
at the very least during this interim
while we are in recess, provide for
training on the island of Vieques be-
cause if that does not happen, we will
lose American lives.

| yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DURBIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
INHOFE). Without objection, it is so or-
dered.

Mr. DURBIN. Would the Chair be
kind enough to tell me what the order
of business is?

The PRESIDING OFFICER. We are in
morning business until the hour of 12
o’clock and under the minority’s time.

Mr. DURBIN. | understand that my
colleague, Senator KENNEDY from Mas-
sachusetts, will be joining me on the
floor shortly. I will certainly yield at
that point.

The

VIDEO CAMERAS IN THE COCKPITS
OF AIRCRAFT

Mr. DURBIN. Mr. President, | would
like to address several topics that |
think may be of interest to those who
are following the debate in the Senate.
One in particular has become a focal
point of the news media across the
United States and literally around the
world. That was the crash of the
EgyptAir aircraft just a few weeks ago
and the loss of over 200 lives.

I find it interesting, as we try to
piece together all the information to
determine what happened in that air-
craft disaster, how limited we are with
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respect to investigative tools. We have
the so-called black box which has the
flight data information. We are poring
through that to try to determine what
was happening mechanically on that
plane when it went down. Then we have
the audio recording which is now the
focus of all sorts of international spec-
ulation. We listen to that audio record-
ing for sounds, for words, and then try
to piece together this mystery to de-
termine what happened in the cockpit
of that plane which led to this loss of
life.

This is more than just to satisfy curi-
osity. This investigation is being un-
dertaken, as most are, to determine
whether there is something we can or
should do to change the way aircraft
are maintained and flown to protect
those who are passengers. These inves-
tigations are critically important. We
often come up with information about
a mechanical failure. We then set out
to repair it. We decide that planes
won’t go back up in the air until that
is taken care of. If there is human
error—that will happen in most acci-
dents—we at least get to the bottom of
the equation and understand what is
going on.

The thing | find absolutely incred-
ible, in 1999, is that we are dealing with
such primitive tools when it comes to
investigating aircraft disasters. The
idea of an audio recording in a cockpit
goes back to the 1930s. That was the
state of the art then. But today, tech-
nology is far more advanced and |
would suggest that we need to update
plane safety by putting a video camera
in the new planes’ cockpits so we can
determine what is happening in a
crash.

The obvious is not being used. If you
walk into a bank, if you walk into
most office buildings, a casino, a con-
venience store, or stand in front of an
ATM machine, you will be on a video
camera which will reflect your conduct
and your activities. Think what a dif-
ference it would make today if there
had been a video camera in the cockpit
of the EgyptAir aircraft.

The obvious question is, Why haven’t
we done this? The technology is there.
It is a question of will. It may be a
question of legislation. That is why I
have written not only to the head of
the Federal Aviation Administration
as well as the Department of Transpor-
tation and the National Transportation
Safety Board, urging them to expedite
this question about whether or not we
can safely install a video camera in the
cockpit of aircraft to make certain
that if there is an accident, so that we
have another tool available to deter-
mine the reason for the disaster. We
wouldn’t be involved in all this specu-
lation with the people of Egypt about
the utterance of a prayer and whether
that meant this was a suicide mission
or something far different if we had a
videotape we could refer to. We could
find out who was at the controls and
what they did at those controls. We
would have an obvious clear answer to
the question.
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As | went through this, | was amazed.
| stopped and thought for a moment,
why in the world are we still stuck
with a tape recording of voices and
sounds in the investigation of this air-
craft disaster? I am urging my col-
leagues, those who feel as | do, to join
me in this effort to make certain we
bring the very best technology to the
cockpits of aircraft, not only in the
United States but those who serve the
United States, so the day may come
that if there is a disaster, we will have
a final and complete answer, not just
to satisfy curiosity but, even more im-
portant, to make sure passengers
across the world can at least have some
piece of mind knowing we have done
everything we can to make airline
safety our top and highest priority.

CLOSING DAYS OF THE SESSION

Mr. DURBIN. In the closing days of
this session—it is interesting—we have
spent almost a year debating 13 appro-
priations bills. Now we are trying to
bring them to a close. We have some
six or seven bills that will finally be
lumped together in a huge package
which literally no single Member of the
Senate will ever read.

It will come to the floor. And then
weeks afterwards, when people pore
through the details, they will call us in
our offices and say: Did you know there
was a paragraph in this bill which has
an impact on some people or some busi-
nesses? In all honesty, we don’t. We
rely on our leadership and other appro-
priators. Frankly, we rely on a system
that is flawed, a system that allows
this to happen too often. It is an unfor-
tunate system and, frankly, reflects
the fact that this Congress has been
very unproductive.

When Members of the Senate return
to their homes and are asked by aver-
age families in their States, what did
you accomplish to make life better for
the families of America, we will be
hard pressed to point to any significant
thing we have done.

If we pay attention to the polling
data of what Americans are worried
about and what families are concerned
about, we have missed the boat en-
tirely. We have missed it entirely,
when it comes to the question of the
relationship between American fami-
lies and their health insurance compa-
nies. Time and time again, when asked,
these families respond that they are
concerned about the fact doctors are no
longer making decisions, nurses are no
longer making decisions. Decisions are
being made by insurance companies
and their clerks.

We are down to the wire. Most of the
major issues that are on the minds of
the American public are being buried
in this session of the Congress. Most of
the bills, such as the Patients’ Bill of
Rights, that could have helped working
families are being stifled and gutted.
The Senate passed a bill several
months ago which was an embarrass-
ment. It was, in fact, a protection bill
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for the insurance companies. It didn’t
protect patients. It protected the CEOs
of companies that are making literally
millions of dollars off health care in
America.

Over the steadfast opposition of the
Republican leadership, the House of
Representatives took a different
course. They overwhelmingly approved,
275-151, a bipartisan bill with strong
protections for all privately insured
Americans. What a contrast. The Sen-
ate came up with an insurance version
of the bill; the House came up with a
version for American families.

Well, keep hope alive. Can there be a
conference? Can we come together? Can
we finally come up with a bill to pro-
tect American families? No. The honest
answer is the Republican leadership in
the House and the Senate refuse to
convene the conference to come up
with the bill and the House leadership
has rigged the naming of conferees so
that their conferees are all members
who opposed the House passed bill. So
we leave and close this session at the
end of 1999 no better than when we
started. We have nothing to say to the
families across America when they ask
whether we have taken any steps to
protect them when it comes to their re-
lationship with these insurance compa-
nies.

I am glad 68 Republicans in the
House of Representatives broke from
their leadership and voted with the
Democrats for a real Patients’ Bill of
Rights. The bill the Senate passed on
July 15 did absolutely nothing when it
came to protecting Americans and
dealing with their concerns about
health insurance.

Let us take a look at some of the dif-
ferences between the two bills intro-
duced in the House and the Senate.
This chart shows the Senate Repub-
lican bill and the bipartisan bill passed
by Republicans and Democrats in the
House of Representatives. It goes
through a long litany of things Amer-
ican families tell us they want to see in
their health insurance policies: pro-
tecting all patients, whether they are
employed in a small or large business
or bought their own insurance; the
ability to hold plans accountable if
they make the wrong decision about
medical care; the definition of medical
necessity; access to specialists; access
to out-of-network providers—the list
goes on and on—can a woman keep her
OB/GYN as her primary care physician
if that is the person with whom she is
comfortable.

Some plans say no. Many women
across America think that is a decision
that should be made by them and their
doctors. That is in this bill. And as we
go through all of these, we find the bi-
partisan bill that passed the House of
Representatives basically provides all
these protections.

Look at the scant protections pro-
vided by the Senate Republican bill.
You can see why many people across
America think we have failed in our
most important mission. The bill
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passed by the Senate excluded more
than 100 million Americans from basic
protections of health insurance reform.
Most of the provisions applied only to
the 48 million Americans in big em-
ployer-sponsored plans. It failed to pro-
vide basic protection to millions of
others.

In my State, Caterpillar Tractor
Company’s workers would have been
covered by the Senate bill; Motorola’s
employees would have been covered.
John Deere’s would be covered. But
America’s small business employees
would be left behind by the Senate Re-
publican bill. A farmer in Macoupin
County, IL, who pays for his own fam-
ily’s insurance, and pays a lot for it,
wouldn’t be safe from insurance abuses.
Public school teachers, policemen,
women, firemen, and so many others
would be out of luck.

I will return to this in a moment. |
will speak to another issue, which | be-
lieve the Senator from Massachusetts
is going to address. That is the perilous
situation we find ourselves in in the
closing hours of the session when it
comes to the critical question of fair-
ness in organ allocation.

We have a situation across America
where over 4,800 Americans die every
year waiting for an organ transplant.
There are people in your State and
mine sitting by the telephone hoping
for the call that tells them they have a
chance to live. It is hard to believe this
has become a political issue. In fact, it
has. An effort by the Department of
Health and Human Services to make
organs available across America to
those in need is being stopped by an or-
ganization and a special interest group
that really has put profit ahead of
human well-being. | hope we can ad-
dress this and address it forcefully. Let
it be known on a bipartisan basis that
we want to take the politics and the
special interests out of organ alloca-
tion, that our dedication is to the men
and women and children sitting by
those telephones waiting for word of
the availability of an organ.

At this point, | yield the floor to my
colleague from Massachusetts, Senator
KENNEDY.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. How much time re-
mains?

The PRESIDING OFFICER. Under
the previous order, 9 minutes remain
until the hour of 12.

TICKET TO WORK AND WORK
INCENTIVES IMPROVEMENT ACT

Mr. KENNEDY. Mr. President, today,
the House of Representatives will take
up one of the most important bills to
come before this Congress, now labeled
the Ticket To Work and Work Incen-
tives Improvement Act, which is in-
tended to move us closer to opening
the workplace doors for the disabled in
communities across the country.

It is a sad day when the U.S. Con-
gress finds it necessary to attach a

CONGRESSIONAL RECORD — SENATE

controversial provision to the legisla-
tion that could jeopardize the oppor-
tunity for large numbers of people with
disabilities to fulfill their hopes and
dreams of living independent and pro-
ductive lives.

A decade ago, when Congress enacted
the Americans With Disabilities Act,
we promised our disabled fellow citi-
zens a new and better life in which dis-
ability would no longer put an end to
the American dream. Too often, for too
many Americans, that promise has
been unfulfilled. The Ticket To Work
and Work Incentives Improvement Act
is basically the legislation that Sen-
ator JEFFORDS of Vermont and I, Sen-
ator RoOTH, and Senator MOYNIHAN
urged the Senate to accept and had
been accepted by the Senate by a 99-0
vote. Now the title is the Ticket To
Work and Work Incentives Improve-
ment Act, and it will dramatically
strengthen the fulfillment of that
promise.

We know that millions of disabled
men and women in this country want
to work and are able to work. But they
are denied the opportunity, primarily
because they lack the continued access
to needed health care. As a result, the
Nation is denied their talents and con-
tributions to our community.

Eliminating the health care barriers
to work will help large numbers of dis-
abled Americans to achieve self-suffi-
ciency and enable them to become
equal partners in the American dream.
The Ticket To Work and Work Incen-
tives Improvement Act removes these
unfair barriers to work that face so
many Americans with disabilities. It
makes health insurance available and
affordable when a disabled person goes
to work, or develops a significant dis-
ability while working; it gives people
greater access to the services they need
to become successfully employed; it
phases out the loss of cash benefits as
income rises, instead of the unfair sud-
den cutoff that workers with disabil-
ities face today; it places work incen-
tives in communities, rather than bu-
reaucracies, to help workers with dis-
abilities to learn how to obtain the em-
ployment services and support they
need.

For far too long, disabled Americans
have been left out and left behind. It is
time for us to take the long overdue
action needed to correct the injustices
that have unfairly been placed upon
those with disabilities. We should not
have this legislation brought down by a
controversial provision that does not
belong in this bill—a provision that is
effectively what they call around here
a ‘“‘poison pill.”” A provision that en-
dangers the legislation.

I want to say that for a time it
looked as if we were going to see a suc-
cessful achievement for this legisla-
tion, and I want to commend my col-
league and friend, the Senator from
Vermont, Mr. JEFFORDS, for his strong
leadership, as chairman of our Human
Resource Committee. He has worked
long and hard for this legislation. If we
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are able to achieve it, his role in sup-
port of it and also in its development is
enormously important.

On the unacceptable amendment that
I had mentioned, it is the amendment
which would effectively undermine the
proposal of the Secretary of HHS on
Final Rule for organ transplantation.
There is an excellent editorial in the
Washington Post, dated 11-17-99. It
puts this issue in perspective. It says:

Congress has not quite given up the year-
long attempt to block rules that would make
the Nation’s organ transplant network more
equitable. House leaders are maneuvering to
undo a deal reached by conferees allowing
the rules to go into effect, even threatening
to block an unrelated authorization for re-
search and training at children’s hospitals if
the organ rules are not further delayed.

This was written at a time when they
were threatening to hold up the help
and assistance that pediatric hospitals
need to train pediatricians, to make
sure that pediatric hospitals were
going to be treated fairly and equi-
tably, as other teaching hospitals.

There is broad and wide bipartisan
support for the proposal to support
teaching in pediatric hospitals. But
that was going to be the messenger,
and the poison pill was going to be the
language which, as | understand, would
be a part of the legislation that we will
see later on in the day.

Let me continue with the Post edi-
torial:

The rules issuance last year touched off fu-
rious counter-lobbying by the supporters of
the small local transplant centers who feared
that a new system based more on finding the
patients with the most urgent need, and less
on keeping organs near home, would force
small centers to close. Never mind if it also
would save lives. Currently, when an organ
becomes available, it is offered locally first
and then regionally. That leads to situations
in which people languish on long waiting
lists in some places, while the wait in other
regions is much shorter. The wealthy can get
on multiple waiting lists and fly to wherever
a liver or kidney becomes available. Since
some 4,000 people a year die while waiting for
an organ, you would think a proposal to
purge the distribution system of some of its
inefficiencies would have been welcome. In-
stead, local transplant centers turn to Con-
gress, which twice attached riders to appro-
priations bills delaying the regulations’ ef-
fective date. They also turned to State gov-
ernments, many of which passed laws that
bar and prevent organs from being trans-
ferred out of State. Finally, conferees
reached a compromise that would delay the
rules 6 more weeks, then let them go into ef-
fect.

Mr. President, that agreement was
broken with the language that has
been included on the disability legisla-
tion. By breaking that agreement, the
lives of tens of thousands of des-
perately ill people are put at risk.
Every year, thousands of people die
while waiting for transplantation—and
at least one person every day dies be-
cause the transplantation system is
not equitable. The language included
on the disability legislation violates
fundamental fairness—the fairness of
the bargaining process in which an
agreement was reached between the
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Secretary and the appropriators, and
the fairness of the organ allocation
system.

Mr. President, | will take only a mo-
ment or two more—because the time is
moving on—to refer to the Institute of
Medicine report, which really is the au-
thoritative report on this whole issue.
I will mention relevant parts of the in-
stitute report, and focus on the conclu-
sion that the Institute of Medicine had
on the whole question of developing
rules on fairness for organ transplan-
tation—the question of how to best ad-
dress the moral issues and the ability
of people to be able to be treated fairly
under a system of organ distribution.

The Institute of Medicine’s analysis
shows that patients who have a less ur-
gent need for a transplant sometimes
receive transplants before more se-
verely ill patients who are served by
different OPOs. There is no credible
evidence that implementing the HHS’s
recommendation would result in clo-
sure of smaller transplant centers.

Mr. President, that fear about the
fate of small centers is the heart of the
argument of those that have put on
this rider. A rider that has no business
being put on this legislation.

The Institute of Medicine analysis
further found that there is no reason to
conclude that minority and low-income
patients would be less likely to obtain
organ transplants as a result. Like-
wise, data does not support the asser-
tion that potential donors and their
families would decline to make dona-
tions because an organ might be used
outside the donor’s immediate geo-
graphical area.

The Institute of Medicine rec-
ommended that HHS—and this is on
page 12 of the report—should exercise
the legitimate oversight responsibil-
ities assigned to it by the National
Organ Transplant Act, and articulated
in the Final Rule, to manage the sys-
tem of organ procurement and trans-
plantation in the public interest.

Federal oversight is needed to ensure
that high standards of equity and qual-
ity are met. Those high standards of
equity and quality were included in the
Secretary’s excellent recommendation.
By tampering with those, we are under-
mining enormously powerful and im-
portant health policy issues. And this
extremely controversial rider is added
onto underlying legislation which is so
important to millions of disabled indi-
viduals in our country. Individuals who
thought—when this legislation moved
through with very strong bipartisan
support in the Senate, and then
through the final months, has moved
through the House of Representatives,
and has the strong support of President
Clinton, and has had the bipartisan
support here in the Congress—thought
that there was going to be a new day
for those who have physical or mental
challenges and disabilities to have the
ability to participate in the workforce
and become more productive, useful,
active, and independent citizens in this
country, and also to be able to con-
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tribute to the Nation in a more signifi-
cant way.

I certainly hope we can work through
this process because the legislation,
which as | mentioned, has been com-
pleted and supported in a bipartisan
way, is a lifeline to millions of Ameri-
cans and deserves passage.

I see my friend and colleague, Sen-
ator JEFFORDS, who has been instru-
mental in having this legislation ad-
vanced. | am glad to see him on the
floor at this time. | hope he will ad-
dress the Senate on this issue.

MORNING BUSINESS

The PRESIDING OFFICER. Morning
business is closed.
The Senator from Vermont.

EXTENSION OF MORNING
BUSINESS

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that morning busi-
ness be extended until 1 p.m. with the
time equally divided in the usual form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, |
thank the Senator from Massachusetts.
I would be happy if he desires to more
fully discuss what we have done. | was
not here to hear his full speech. |
thank him. We have worked together.
He was here years before | came to the
Senate. In 1975, we had the initial big
step forward for the disabled and were
able to set up the 94142, as it was called
then, to make sure all children got a
good education, and specially those
with disabilities.

As we have walked through this over
a period of many years, we have fought
year by year to remove block by block
what the disabled community has had
to face. Finally, we are at that point
where we are opening the final door to
allow them to do what all disabled
want to do, and that is to have a mean-
ingful life, to be able to seek employ-
ment, and get employment without
having the doors slammed because they
lost their benefits.

I can’t thank the Senator enough for
what he has done. Also, there are oth-
ers, some who have left this body, such
as Bob Dole, who was another leader
for the disabled. | praise him also for
the work he did, and especially in this
area where he helped us introduce the
bill that we were so happy to be able to
cosponsor and to see it put into the
final steps.

I thank the Senator from Massachu-
setts profusely for all he has done. |
would be happy to yield for any further
comment.

Mr. KENNEDY. As | mentioned ear-
lier, this has been a continuing process
beginning with the passage of the
Americans With Disabilities Act, when
we put into law protections for the dis-
abled so they wouldn’t be discrimi-
nated against in the workplace based
upon their disability.

As the Senator knows very well, that
has been enormously important and
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has been effective. But as the Senator
has pointed out, with this legislation
complimenting what has been achieved
with the Americans With Disabilities
Act, we can open an entirely new dawn
for millions who have some disability.

As we are getting closer to achieving
that, | am sure the Senator agrees with
me that when we finally have the
President’s signature on this, there
will be people saying: What has taken
them so long? This is such a common-
sense approach. But as the Senator
knows, this has been a battle every
step of the way. There have been those
who have felt that if we do this for this
particular group, we might be estab-
lishing some form of precedent that
may be used somewhere down the road,
and worry if we know where it might
lead.

There are a number of strong nega-
tive voices out there. Nonetheless, |
think with the leadership of the Sen-
ator from Vermont and others—he
mentioned certainly Senator Dole,
Senator Weicker, and our good friend
on our human resources committee,
TomM HARKIN, who is generally recog-
nized in this body as one of the real au-
thorities on disability issues—this has
been a common effort of this institu-
tion. It is an area of public policy
where this institution has done what it
is challenged to do; and that is to find
common ground in a bipartisan way to
address a common concern that affects
millions of Americans and make
progress on it.

I again thank the Senator from
Vermont for the opportunity to work
with him. We still have a ways to go to
make sure the legislation actually
reaches the people and addresses the
regulations in the way it is intended.
But | think this is going to be enor-
mously important—and | hope soon to
finally have the President’s signature
on this legislation. We are much closer
today than we have ever been in the
past.

I join with the Senator to thank him
for his good work. We hope to see that
this is actually put into place and im-
plemented so it will benefit those that
it should benefit.

| thank the Senator.

Mr. JEFFORDS. Mr. President,
again, | thank the Senator from Massa-
chusetts for those comments and for
all the work he has done.

I am delighted to stand before you
today, to speak about an extremely im-
portant piece of legislation. The bill we
are sending to the President today, a
bill 1 know he is eager to sign into law,
will have a tremendous impact on peo-
ple with disabilities. In fact, this legis-
lation is the most important piece of
legislation for the disability commu-
nity since the Americans with Disabil-
ities Act.

My reason for sponsoring this par-
ticular piece of legislation is quite sim-
ple. The Work Incentives Improvement
Act of 1999 addresses a fundamental
flaw in current law. Today, individuals
with disabilities are forced to make a
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choice . . . an absurd choice. They
must choose between working and re-
ceiving health care. Under current fed-
eral law, if people with disabilities
work and earn over $700 per month,
they will lose cash payments and
health care coverage under Medicaid or
Medicare. This is health care coverage
that they need. This is health care cov-
erage that they cannot get in the pri-
vate sector. This is not right.

Once enacted, the Work Incentives
Improvement Act of 1999 will allow in-
dividuals with disabilities, in states
that elect to participate, continuing
access to health care when they return
to work or remain working. In addi-
tion, those individuals who seek it, will
have access to job training and job
placement assistance from a wider
range of providers than is available at
this time. Currently, there are 9.5 mil-
lion individuals with disabilities across
the country who receive cash payments
and health care coverage from the fed-
eral government. Approximately 24,000
of these individuals live in my home
state, Vermont. Once enacted, the
Work Incentives Improvement Act will
actually save the federal government
money. For example, let’s assume that
200 Social Security disability bene-
ficiaries in each state return to work
and forgo cash payments. That would
be 10,000 individuals out of the 9.5 mil-
lion individuals with disabilities across
the country. The annual savings to the
Federal Treasury in cash payments for
just these 10,000 people would be
$133,550,000! Imagine the savings to the
Federal Treasury if this number were
higher. Clearly, the Work Incentives
Improvement Act of 1999 is fiscally re-
sponsible legislation.

I began work on this bill in 1996.
Though it was a long and sometimes
difficult task, many hands made light
work. Senator KENNEDY, Ranking
Member on the HELP Committee,
joined me in March of 1997. Senators
RoTH and MOYNIHAN, Chairman and
Ranking Member on the Finance Com-
mittee signed on as committed part-
ners in December of 1998. Last January,
35 of our colleagues, from both sides of
the aisle, joined us in introducing S.
331, the Senate version of this legisla-
tion. One week later, in a Finance
Committee hearing, we heard compel-
ling testimony from our friend, former
Senator Dole, a strong supporter of
this legislation. A month later, we
marked this legislation out of the Fi-
nance Committee with an over-
whelming majority in favor of the bill.
Finally, on June 15th, with a total of 80
cosponsors, we passed this legislation
on the floor of the United States Sen-
ate, with a unanimous vote of 99-0.

Four months later, over 35 of our col-
leagues in the House of Representa-
tives, took to the floor of their cham-
ber, and spoke eloquently for their
version of this legislation. Later that
day, the bill passed the floor of the
House with a vote of 412-9. Since then,
the Senate and House Conferees have
been working diligently in effort to
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reach common ground. | am very
pleased today, that the differences in
policy in the two different bills have
been resolved and consensus has been
reached on a conference agreement.
This agreement does not compromise
the original intent of the legislation,
retaining key provisions from S. 331.

From my perspective, the Work In-
centives Improvement Act of 1999 rep-
resents a natural and important pro-
gression in federal policy for individ-
uals with disabilities. That is, federal
policy increasingly reflects the premise
that individuals with disabilities are
cherished by their families, valued and
respected in their communities, and
are an asset and resource to our na-
tional economy. Today, most federal
policy promotes opportunities for these
individuals, regardless of the severity
of their disabilities, to contribute to
their maximum potential—at home, in
school, at work, and in the community.

I have been committed to improving
the lives of individuals with disabil-
ities throughout my Congressional ca-
reer. Providing a solid elementary and
secondary education for children with
disabilities, so that they will be
equipped, along with their peers, to
benefit from post-secondary and em-
ployment opportunities is crucial.
When | came to Congress in 1975, Pub-
lic Law 94-142, the Education for all
Handicapped Children Act, now the In-
dividuals with Disabilities Education
Act (IDEA), was enacted into law.
IDEA assures each child with a dis-
ability, a free and appropriate public
education. 1 am proud to be one of the
original drafters of this legislation
which has reshaped what we offer to
and expect of children with disabilities
in our nation’s schools.

In addition, | have been committed
to providing job training opportunities
for individuals with disabilities. In
1978, | played a central role in ensuring
access to programs and services offered
by the federal government for individ-
uals with disabilities through an
amendment to the Rehabilitation Act.
| believe that this amendment alone
laid the foundation for significant leg-
islation that followed, including the
Technology-Related Assistance for In-
dividuals with Disabilities Act of 1988,
now the Assistive Technology Act of
1998, both of which | drafted. Most im-
portantly, this legislation opened the
doors for the most comprehensive piece
of legislation of all, the Americans
with Disabilities Act of 1990. This legis-
lation prohibits discrimination on the
basis of disability in employment, pub-
lic services, public accommodations,
transportation, and telephone service.

These laws have forever changed the
social landscape of America. They
serve as models for other countries who
recognize that their citizens with dis-
abilities are an untapped resource. In
our country, individuals with disabil-
ities are seen everywhere, doing every-
thing. Just this past weekend, thou-
sands of physically disabled individuals
participated in the New York City Mar-
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athon, as they have been doing for
years. The expectations that these peo-
ple set for themselves and the stand-
ards we apply to them have increas-
ingly been raised, and now in many cir-
cumstances equal those set and applied
to other individuals.

Unfortunately, one major inequity
remains. That is, the loss of health
care coverage if an individual on the
Social Security disability rolls chooses
to work. Individuals with disabilities
want to work. They have told me this.
In fact, a Harris survey found that 72
percent of Americans with disabilities
want to work, but only one-third of
them do work. With today’s enactment
of the Work Incentives Improvement
Act of 1999, individuals with disabil-
ities will no longer need to worry about
losing their health care if they choose
to work a forty-hour week, to put in
overtime, or to pursue career advance-
ment. Individuals with disabilities are
sitting at home right now, waiting for
this legislation to become law. Having
a job will provide them with a sense of
self-worth. Having a job will allow
them to contribute to our economy.
Having a job will provide them with a
living wage, which is not what one has
through Social Security.

In addition to continuing health care
coverage and providing job training op-
portunities for individuals with disabil-
ities, this legislation offers many other
substantial long-term benefits. The
Work Incentives Improvement Act of
1999 will give us access to data regard-
ing the numbers, the health care needs,
and the characteristics of individuals
with disabilities who work. Further-
more, this legislation will provide the
federal government as well as private
employers and insurers, the facts upon
which to craft appropriate future
health care options for working indi-
viduals with disabilities. It will allow
employers and insurers to factor in the
effects of changing health care needs
over time for this population. Hope-
fully, it will even improve the way in
which employers operate return-to-
work programs. Through increased
tracking of data, we will learn the ben-
efits of intervening with appropriate
health care, when an individual ini-
tially acquires a disability. We will
also learn the value of continuing
health care to a working individual
with a disability. If an individual, even
with a severe disability, knows that he
or she has access to uninterrupted, ap-
propriate health care, the individual
will be a healthier, happier and thus
more productive worker.

I would like to take the time now to
briefly outline the major provisions
which have remained as part of this
legislation. The conference agreement
retains the two state options of estab-
lishing Medicaid buy-ins for individ-
uals on Social Security disability rolls,
who choose to work and exceed income
limits in current law, as well as for
those who show medical improvement,
but still have an underlying disability.
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For working individuals with disabil-
ities, the conference agreement ex-
tends access, beyond what is allowed in
current law, to Medicare. In addition,
the legislation before us today retains
several key provisions from S. 331, in-
cluding, the authority to fund Medicaid
demonstration projects to provide ac-
cess to health care to working individ-
uals with a potentially severe dis-
ability; the State Infrastructure Grant
Program, to assist states in reaching
and helping individuals with disabil-
ities who work; work incentive plan-
ners and protection and advocacy pro-
visions; and finally, most of the provi-
sions in the Ticket to Work Program.

In order to control the cost of this
legislation, compromises were made.
Although the purpose of the State In-
frastructure Grant Program and the
Medicaid Demonstration Grant Pro-
gram remain the same, the terms and
conditions of these grants were altered
in conference. As a result, states are
not required to offer a Medicaid buy-in
option to individuals with disabilities
on Social Security, who work and ex-
ceed income limits in current law,
prior to receiving an Infrastructure or
a Medicaid Demonstration Grant.

Also in Conference, the extended pe-
riod of eligibility for Medicare for
working individuals with disabilities
has been changed from 24 to 78 months.
During this extended period, the fed-
eral government is to cover the cost of
the Part A premium of Medicare for a
working individual with a disability,
who is eligible for Medicare. S. 331
would have extended such coverage for
an individual’s working life, if he or
she became eligible during a 6-year
time period.

I would like to note two changes to
the Ticket to Work program made dur-
ing Conference. The new legislation
shifts the appointment authority for
the members of the Work Incentives
Advisory Panel from the Commissioner
of Social Security to the President and
Congress. In addition, language regard-
ing the reimbursements between em-
ployment networks and state voca-
tional rehabilitation agencies was de-
leted in Conference. The new legisla-
tion gives the Commissioner of Social
Security the authority to address these
matters through regulation.

Although several changes have been
made from the original Work Incen-
tives bill, 1 am still very pleased with
what we are adopting today. This is
legislation that makes sense, and it
will contribute to the well-being of
millions of Americans, including those
with disabilities and their friends,
their families, and their co-workers.
Today’s vote provides us the oppor-
tunity to bring responsible change to
federal policy and to eliminate a mis-
guided result of the current system—if
you don’t work, you get health care; if
you do work, you don’t get health care.
The Work Incentives Improvement Act
of 1999 makes living the American
dream a reality for millions of individ-
uals with disabilities, who will no
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longer be forced to choose between the
health care coverage they so strongly
need and the economic independence
they so dearly desire.

In closing, | would like to thank the
many people who contributed to reach-
ing this day. | especially thank the
conferees, Majority Leader LOTT, Sen-
ators ROTH and MOYNIHAN, and in the
House, Majority Leader ARMEY, and
Congressmen ARCHER, BLILEY, RANGEL,
and DINGELL. | also thank their staff
who worked so closely in effort to
reach this day. From my staff, | thank
Pat Morrissey, Lu Zeph, Leah Menzies,
Chris Crowley, and Kim Monk. | want
to recognize and extend my apprecia-
tion to the staff members of my three
fellow sponsors of this bill; Connie Gar-
ner in Senator KENNEDY’s office, Jen-
nifer Baxendell and Alexander Vachon
with Senator ROTH, and Kristen Testa,
John Resnick, and Edwin Park from
Senator MOYNIHAN’s staff. Finally, |
wish to thank Ruth Ernst with the
Senate Legislative Counsel for her
drafting skill and substantive exper-
tise, her willingness to meet time ta-
bles, and most of all, her patience.

In addition to staff, we received
countless hours of assistance and ad-
vice from the Work Incentives Task
Force of the Consortium for Citizens
with Disabilities. These individuals
worked tirelessly to educate Members
of Congress about the need for and the
effects of this legislation.

Finally, | would like to urge my col-
leagues in both chambers to set aside
any concerns about peripheral matters
and to focus on the central provisions
of this legislation. Let’s focus on what
today’s vote will mean to the 9.5 mil-
lion individuals with disabilities across
the nation. At last, these individuals
will be able to work, to preserve their
health, to support their families, to be-
come independent, and most impor-
tantly, to contribute to their commu-
nities, the economy, and the nation.
We are making a statement, a noble
statement and we must do the right
thing. Let’s send this bill to the Presi-
dent.

Thank you, Mr. President.

Mr. DURBIN. Mr. President, under
the unanimous consent agreement, how
much time remains in morning busi-
ness?

The PRESIDING OFFICER (Mr. BEN-
NETT). We are in morning business
until 1 o’clock, with the time equally
divided between the two sides.

Mr. DURBIN. The remaining time on
the Democratic side?

The PRESIDING OFFICER. Twenty-
six minutes.

LEGISLATIVE LANDFILL

Mr. DURBIN. Mr. President, as we re-
flect at the end of this legislative ses-
sion on our accomplishments, it is my
belief that there are very few things we
can go back home to tell the American
people we achieved.

100 Senators and 435 Members of the
House of Representatives came to
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Washington, DC, at the beginning of
the year and listened closely to Presi-
dent Clinton’s State of the Union Ad-
dress where he outlined a program and
some objectives, many stood and
cheered. The applause lines were fre-
quent during the course of that speech.
People of both political parties left the
State of the Union Address saying they
were now energized and invigorated to
go forward and address the issues fac-
ing America, and we began the legisla-
tive process.

For me, it is the 17th time | have
been through this. It is hard for me to
remember another session of the Con-
gress as unproductive as this session of
the Congress. When it came to issues
that the people and families across
America care about, this Congress re-
fused to do anything. This wasn’t a ti-
tanic struggle between the Republican
conservative agenda and the progres-
sive agenda of the Democrats where we
brought issues to the floor and fought
over amendments from one side to the
other. That is what we are supposed to
see on Capitol Hill. That didn’t happen
because there was no agenda on the
other side. The Republican leadership
had no agenda.

Recently, a Republican Congressman
said we considered this year a “‘legisla-
tive timeout.” When timeouts occur
during the course of an NFL football
game, most people leave the room and
go to the refrigerator; if America’s
families had left the room and gone to
the refrigerator, they would have spent
a lot of time there this year if they
were waiting for Congress to do some-
thing. We didn’t do it. We didn’t re-
spond. Now we have to go home, as we
should, and explain it.

Let me state some of the issues we
failed to act on this year, issues that
make a difference to families across
America. The Patients’ Bill of Rights:
The relationship of a person, a family,
a business, to their health insurance
company. That is pretty basic. When
we asked America’s families, they said
that is the No. 1 concern. We want to
make certain, when we go in a doctor’s
office, that the doctor makes the deci-
sion, not some clerk at an insurance
company off in Topeka, KS.

I know from my experience in Illi-
nois, as most others know from their
own personal experiences, many times
doctors are being overruled. | can re-
call a doctor who said to me a mother
came in the office with an infant and
the baby had been complaining of a
headache on the right side of his head
for several months. The doctor asked if
it was always complaining about one
side of the head, and the mother said
yes. The doctor thought: | had better
take an MRI to see if there might be a
brain tumor. Before he said that to the
mother, he looked at her file for the
name of her insurance company. He
said, excuse me, left the room, got on
the phone and called the insurance
company. He said: The mother presents
herself with an infant complaining of
headaches for several weeks and
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months on one side of the head. It is
my medical decision and opinion we
should have an MRI to determine
whether there is a possibility of a brain
tumor.

The voice on the other end of the
phone said: No; no. The insurance com-
pany that pays for the bills declines
that procedure.

That doctor had to walk back to that
room and not even tell the mother
what had happened. He was bound by
his contract not even to disclose that
his medical judgment had been over-
ruled by an insurance company clerk.

That is the state of health care in
America. Families who go into those
doctors’ offices, confident the patient-
doctor relationship is a sacred one that
can be trusted, are beginning to think
twice. They appeal to Members of Con-
gress, Democrats and Republicans: Do
something; restore our faith in our
medical system. Restore quality health
care. Pass a Patients’ Bill of Rights.

No, not in this Congress. This Con-
gress and the Senate on July 15 passed
a bill friendly to the insurance compa-
nies—as if they needed another friend
on Capitol Hill—a bill which, frankly,
didn’t address the most basic issues
families worry over every single day.

I won’t even get into the question of
expanding medical insurance coverage.
We wouldn’t even utter those words on
Capitol Hill for fear it might bring
down charges of radicalism, the idea
that the 44 million uninsured Ameri-
cans who grow in number every year
might have their Government care
enough to do something. We are not in
that business with the Republican-con-
trolled Congress. We don’t talk about
those things—like the aunt who is
somewhere off in the distance, never
referred to by a family.

We don’t talk about medical cov-
erage for all Americans. Families talk
about it. Families talk about their Kids
turning 23 years of age, coming off the
health insurance policies of their
moms and dads, and whether they have
a chance to be covered. Families talk
about whether or not someone with a
preexisting condition can find insur-
ance in this country. We don’t talk
about it in Congress, no. The insurance
companies don’t want Members to talk
about it. The special interests ruled
this session of Congress.

We see in the Republican legislative
landfill of the 106th Congress the Pa-
tients’ Bill of Rights, an issue we failed
to address.

The nuclear test ban treaty: Just a
few weeks ago, possible one of the
worst decisions made by Congress in a
decade, a decision to turn down a trea-
ty where the United States not only
would have the moral leadership in the
world but enact a treaty that backs it
up and says to countries around the
world: If you are not a nuclear power,
don’t become one. If you have nuclear
weapons, don’t test them. Let's stop
this nuclear arms race in place.

This nuclear test ban treaty failed in
the Senate on a largely partisan vote.
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It was a sad day for America. It was a
sad day for a country which has tried
to lead the world and say to countries
such as India and Pakistan, stop what
you are doing, don’t keep this arms
race going and develop nuclear weap-
ons that could mushroom into a war
that would destroy not only people in
those two countries but in many other
nations. This Congress, this Senate,
failed to enact a nuclear test ban trea-

Y.

We failed to enact any legislation to
deal with school construction. Take a
look at the numbers: There will be
more kids showing up for classes in the
next 10 years than we have been serv-
ing in the last 10 or 20 years. Those
kids need teachers, they need class-
rooms, they need modern schools,
schools where they have the electricity
to make certain they can sustain the
computer technology, schools that are
safe, schools where kids have a positive
learning environment. When the Presi-
dent made this proposal for school con-
struction, it was greeted with disbelief
and disapproval on the other side of the
aisle. We have done nothing in this ses-
sion of Congress to deal with school
construction.

Campaign finance reform: Is there a
more basic issue for the future of Con-
gress? Will we ever change the current
system which has become a bidding
war among special interests where
Members of the Senate such as myself
literally have to be on the phone day
and night, begging for money for a
campaign that costs millions of dol-
lars? If you are not independently
wealthy and cannot write a big check
to sustain your own campaign in the
Senate, you spend most of your time
begging for money. Is that what Ameri-
cans want in the Senate or the House
of Representatives? | don’t think so.

A Dbipartisan bill—Senator JOHN
MCcCAIN, a Republican, of Arizona, and
Senator RuUss FEINGOLD, a Democrat
from Wisconsin—said we can clean up
this system, but this Congress failed to
enact meaningful campaign finance re-
form. Only 55 Senators—45 Democrats
and 10 Republicans—came forward in
support of this most basic change in re-
form.

As part of the legislative landfill of
the 106th Congress, Republicans were
successful in not passing campaign fi-
nance reform.

Minimum wage increase? The min-
imum wage in this country is $5.15 an
hour. When you calculate that out, it
means a little over $10,000 a year in in-
come. Can any of us consider a life on
$10,000 a year and what it would mean?
Keep in mind, these are men and
women who get up and go to work
every single day and make $5.15 an
hour. Inflation eats away at it, at a
wage that was already too low to be
livable. We tried this year to increase
the minimum wage by 50 cents an hour
each year over the next 2 years, saying
it is only fair that working men and
women have that help from their Gov-
ernment. We were resisted on the Re-
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publican side of the aisle. Ultimately,
they came up with their own package.
They do not do it over 2 years; they do
it over 3 years, which costs those wage
earners $1,200 a year in income to take
that approach. Mr. President, $1,200?
You might say that is not that big a
deal. It is if you are making $10,000 a
year; it is a very big deal.

The Republican  approach rep-
resenting special interests in stopping
the minimum wage increase prevailed.
They also added in there some tax
breaks that, frankly, cannot be taken
seriously because they did not pay for
them. There we have it—the minimum
wage issue into the landfill.

This is one you will remember, the
juvenile crime control bill. You will re-
member it because it came up right
after Columbine High School. It was an
effort by the Senate to pass a sensible
gun control law. When the final vote
was cast, it was 50-50. Vice President
Al Gore came to the floor, broke the
tie, and we enacted the bill which said
as follows: When people buy guns at
gun shows, we want to know if they
have a history of violent mental illness
or a criminal record.

In an effort to keep guns out of the
hands of criminals and kids, we passed
a sensible gun control measure, sent it
across the Rotunda to the House of
Representatives, where it literally died
because the National Rifle Association
and the gun lobby decided they did not
want to pass any gun control bills this
session. This Nation, which was
shocked by the occurrences at Col-
umbine and so many other schools, had
a chance to pass sensible gun control
legislation and failed. We will go home
now to face our constituents, many of
whom live in cities where gun violence
is a commonplace occurrence, and have
to tell them this Congress failed to
pass any sensible gun control legisla-
tion.

Smaller class size—thank goodness
the President prevailed in his negotia-
tions. The President’s goal, and one |
share, is to reduce class size in the
early grades so quality teachers can
meet with Kids right when they are
starting their education and help them
along. You take the kids who are the
best and the brightest and you give
them the biggest challenges. You take
those who may be suffering from some
learning disability, you diagnose their
problem and try to deal with it at an
early age. You take the kids who do
not learn as quickly and give them spe-
cial attention. For teachers to achieve
that, they need smaller class sizes. If
you put 30 Kkids in a classroom, the
teacher is lucky to maintain discipline,
let alone meet the special needs of in-
dividual students.

So the President said, and | agree:
We need to focus 100,000 teachers into
reducing class size across America.
until a few days ago, the Republicans
had opposed this. Finally, the Presi-
dent prevailed. Finally, we are moving
forward on this initiative which we
started last year that serves school dis-
tricts all across America, not just in
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the cities but in the towns and suburbs
alike.

Look at the efforts to help family
farmers. We finally came through with
that on a bipartisan basis. It is one of
the things we achieved this year. But it
begs the question, to leave it at that,
because next year if we do not change
the basic Federal farm policy, the so-
called Freedom to Farm Act, we are
going to see a rerun, unfortunately, of
what we saw this year—farmers lit-
erally struggling to survive. As prices
across the world have plummeted, they
cannot make a decent income.

In my home State of Illinois, a State
that has a very strong farm sector, just
a few years ago the average net farm
income for a farmer was about $48,000 a
year. This year it will be about $25,000.
That is about half. But $13,000 of the
$25,000 will come from Federal pay-
ments. The other about $12,000 will
come in farm operations. We cannot
sustain a farm economy where half the
income of farmers in Illinois and Min-
nesota or Nebraska comes from the
Federal Treasury. The law has to be
changed, and this year we did not take
up a change in the law as we should
have.

The last point 1 would like to make
before | yield to my colleague from
Minnesota is this. The Patients’ Bill of
Rights is an issue we have to return to
as the highest priority in the next Con-
gress. When you consider the lives of
people who are dependent on this ac-
tion, you understand the severity of it.
I will tell one quick story.

Take a look at this little girl here.
She is Theresa. She lives in Yorkville,
IL. Her dad is a police officer and her
mom stays at home to look after her.
She suffers from a rare disease known
as spinal muscular atrophy. It is a very
debilitating disease. As you can see,
she is on a ventilator, and | met a cou-
ple of kids just like this. This is what
her mother says:

She was hospitalized from September 2nd
last year until February 15 of this year due
to fighting the insurance company for cer-
tain provisions we could not do without in
our home.

We had to fight and fight with the insur-
ance company for things the doctors had said
were needed [for Theresa.] So we fought for
2%> months. We eventually did get everything
that we needed, except it was a very long
battle.

Can you imagine having your family
separated that long because the insur-
ance company did not want to help?

Theresa caught RSV in the hospital while
we were waiting for the appeal to go
through. That is why she now has [a venti-
lator and tracheotomy.]

That is a real life family. Theresa’s
dad is a policeman. Theresa and her
family would not be protected by the
Republican version of the Patients’ Bill
of Rights. They would not have the
benefit of an appeals process in a time-
ly fashion so they could get a good an-
swer, a sensible medical answer for this
little girl. Instead, they are embroiled
in month after month of weary debate
with the insurance company. That is
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health care in America for too many
American families. This Congress has
failed, utterly failed to address this
critical issue.

I yield the floor.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized. We
are going from side to side.

Mr. WELLSTONE. | thank the Chair.
I wonder if I can ask unanimous con-
sent to follow the Senator from Ken-
tucky?

Mr. INHOFE. Reserving the right to
object, | inquire of the Chair, it is my
understanding we had until the hour of
1 o’clock equally divided. | ask how
much time is remaining on each side?

The PRESIDING OFFICER. On the
Republican side, there are 22 minutes
37 seconds. On the Democratic side,
there are 9 minutes 33 seconds.

Mr. INHOFE. | thank the Chair.

The PRESIDING OFFICER. Without
objection, the Senator from Minnesota
will be recognized following the Sen-
ator from Kentucky.

addressed the

THE TICKET TO WORK AND WORK
INCENTIVES IMPROVEMENT ACT

Mr. BUNNING. Mr. President, | rise
in strong support of the work incen-
tives and ticket to work legislation.
This is a day | have looked forward to
for a long time.

It is a great day for the disabled in
America. By passing this legislation,
we are going to make it easier for them
to return to work and become self-suf-
ficient. We are going to give those who
want to try to return to work the tools
they need to support themselves and to
escape from the dependency on a
monthly Government check.

For years, the Social Security dis-
ability program has provided a vital
safety net to assist those who fall on
hard times and need help when they be-
come sick or injured and cannot sup-
port themselves. It has done this job
well. But for the many disabled people
who have wanted to return to work and
could be able to work, the disability
program has not worked as well. It has
not properly equipped them to return
to the workforce. It has not given them
the tools they need to move off the dis-
ability rolls. In fact, fewer than 1 per-
cent of those who go on the disability
rolls—that is currently 4.5 million peo-
ple—never return to work because the
program does not provide an adequate
support network or resources for these
Americans to move back into the
workforce.

For these disabled people, the dis-
ability program has become a black
hole. Once they fall in, they cannot es-
cape. The bill we hope to pass today or
tomorrow finally gives these Ameri-
cans new hope, the ladder they need to
climb out of that hole. The Ticket To
Work and Work Incentives Improve-
ment Act modernizes the disability
program and moves it into the modern
age and provides more options for the
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disabled who want to work. It provides
them with a ticket that can be used to
help acquire skills to reenter the work-
force.

Under the old system, these workers
had only one option if they wanted to
return to work; they had to work
through their State vocational reha-
bilitation programs. This option will
still be open to them, but now they will
also be able to use their ““ticket’” to go
to other provider networks and em-
ployers to obtain skills and jobs. In
short, the ‘‘ticket” expands oppor-
tunity for training and choices for re-
habilitation for the disabled, and gives
them the ability to tap into the power
of the free market.

This legislation also addresses the
most pressing need for most of those
who want to leave the disability rolls
and return to work—the availability of
adequate health care. Many of these
potential workers continue to require a
high degree of medical care even after
they return to work. Obtaining this
care—and paying for it—is often a high
hurdle to cross, especially for those
who move back to the workplace in
entry and lower-level positions. Under
the bill we are dealing with today, we
expand continued Medicare coverage
for the disabled and also increase Med-
icaid funding to the States to help
them address the problems.

All in all, this bill is win-win. It is a
winner for the disabled community and
a winner for the American taxpayers
and all of us who pay Social Security
taxes. The Congressional Budget Office
tells us that for every 1 percent of dis-
ability recipients who return to work,
the Social Security disability trust
fund saves $3 billion. That is serious
money. If this legislation only works
partly as well as we expect, it will
make a tremendous difference for the
future of the trust fund and our ability
to look after the neediest Americans.

It’s been almost 5 years since Con-
gress began looking into problems with
the disability program. In 1995, when |
was the chairman of the House Social
Security Subcommittee, we began
holding hearings on possible changes
we could make to Social Security to
help the disabled. After those hearings,
former Congresswoman Barbara
Kenelley and myself wrote reform leg-
islation that passed in the House in
1998 by a vote of 410-1. While my bill
died in the Senate last year because
Senator KENNEDY put a hold on my bill
and some shenanigans by the White
House, it is at the core of the legisla-
tion we are passing today and | am
very proud of that. We have worked
very hard to make sure the ticket-to-
work portion of this reflects the bill
that passed the House last year 410-1.

This is a good bill, and | urge my col-
leagues to support it. It will truly
make a difference for many Americans
who need it the most, and | think it
will stand as one of the most signifi-
cant pieces of legislation to pass during
this Congress.

| yield the floor.
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The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota is recognized.

NORTHEAST DAIRY COMPACT

Mr. WELLSTONE. Mr. President, in
a while—though it is not clear when—
it is my understanding that Congress-
man OBEY from Wisconsin—and | see
Senator FEINGOLD from Wisconsin on
the floor right now—is in the House
with any number of different motions
to adjourn before this conference re-
port is acted upon.

We will eventually get this huge om-
nibus conference report. Those of us
from the midwest dairy States are in-
dignant about what has been done. It
goes beyond dairy. Later on, believe
me, we are going to have plenty of time
to talk about dairy farmers. We are
going to talk about what it means to
dairy farmers, what it means to our
States, and what it means to the coun-
try when, in a conference committee,
provisions that extend the Northeast
Dairy Compact and also block what
Secretary Glickman was trying to do
with the milk marketing order reform
are put into the overall bill.

What | want to focus on is the proc-
ess. To focus on the process, one might
say, is a little bit too inside Wash-
ington politics, but | do not think so
because actually, I say to my col-
leagues, Democrats and Republicans
alike, this is, in a way, what makes
people most distrustful of what we do.

By the way, | am not going to argue
that everything we do should be looked
upon with suspicion by citizens. I am
not going to engage in an across-the-
board indiscriminate bashing of the
whole political process. But | will say,
if people do not believe in the process,
they do not believe in the product.

Again, what has happened, in all due
respect to the negotiators, is by not
getting the work done on these appro-
priations bills and by putting all of
this into an omnibus bill, we have had
a few people negotiating. If the major-
ity party in a conference committee
wants to roll the minority party, they
can do so. That is what they have done
in the House by basically putting in
this provision that extends the North-
east Dairy Compact and blocks the
milk marketing order reform.

We had a vote on this in the Senate.
We voted against extending the dairy
compact. It was a square and fair de-
bate and vote. Then, in a conference
committee, completely unrelated to
the appropriations bills, completely
unrelated to what the scope of the con-
ference committee was supposed to be,
these provisions were put back in the
bill in the dark of night. House Major-
ity Leader ARMEY announced they had
done it, and Senate Majority Leader
LOTT announced the provision was in.
There was never debate and discussion.
They tucked into the conference report
this huge monstrosity of a bill that
hardly any of us have had a chance to
read yet, which will be coming over
here sometime.
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I come to the floor to say to Con-
gressman OBEY in the House: | applaud
your efforts. What we have is raw poli-
tics—just get this through. That is
what they have done with this North-
east Dairy Compact. They could not do
it on the floor of the Senate. They
stuck it in a conference report. They
did it in the dead of night. They did it
outside any public scrutiny. And now
they present it to us in a conference re-
port as a fait accompli. They set up a
continuing resolution that goes into
next week.

They figure out ways of jamming
people, and it is unclear as to what le-
verage we have left. But, as Congress-
man OBEY is doing in the House, | am
sure those of us who are from Wis-
consin and Minnesota in the Senate in-
tend to speak out. We intend to be very
clear about what has happened, and we
will do all we can as Senators. We will
go from there.

| say to my colleagues that almost as
much as the final product, | came to
the floor of the Senate to strongly dis-
sent from the way it was done.

I understand the rules. | understand
what it is all about when people have
figured out a way to roll Senators. |
think that is what the majority leader,
the Senate majority leader, and House
Majority Leader ARMEY have done. |
think that is what the Republicans
have done in this conference com-
mittee. There is no question about it.

But | want people in Minnesota to
know that we will continue to speak
out about this, even as we see less and
less opportunities for our leverage. We
will fight in whatever way we can. We
will certainly not be silent about this.

When this bill comes over, | would
think, | say to my colleague from Wis-
consin, Senator FEINGOLD, we can prob-
ably expect a considerable amount of
discussion about not only the impact
on dairy farmers and what it is going
to mean for a lot of people who are
going to go under who are already
struggling enough, but | think also, I
say to Senator FEINGOLD, who has been
such a reformer, the way it has been
done, the whole process, which | think
is profoundly antidemocratic, with a
small ‘“‘d”’—not up-or-down votes, late
at night, tucked into a report; by
whom, when, how, not at all clear, and
then design rules in such a way you can
just roll it through—we will certainly
be speaking out loudly and clearly
about it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

A PRODUCTIVE SESSION AND
ISSUES FACING AMERICA

Mr. INHOFE. Mr. President, while
presiding and listening to some of my
distinguished colleagues talking about
the lack of productivity of this session
of the legislature, there are a few
things that were very productive and
that we can be very proud of when we
go home and say we were able to get
certain things done.
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Before doing that, though, and to en-
sure | get one point out before using up
the time that is allotted, the distin-
guished Senator from Illinois named a
number of issues that he thought were
somewhat disgraceful—for example,
the fact that we do not have more gun
control legislation.

Maybe because of my roots back in
Oklahoma, I find it very difficult to un-
derstand this mentality, that somehow
guns are the culprit as opposed to the
people, and somehow that honest, law-
abiding Americans should have to be
disarmed, should have to give up their
guns, while the criminal element would
not be giving up their guns.

Time and time again, every survey
that has been done, every study that
has taken place, has come to the con-
clusion that the problems that we have
are of a criminal element. There are
people out there who are not getting
adequately punished, and they will
continue to have firearms.

I will just make one statement. It
seems incredibly naive to me anyone
could believe that if we pass a law that
makes it illegal for all citizens to own
guns, somehow the criminal element,
who by their very definition and na-
ture, are criminals, will comply with
the law.

Also, it seems very frustrating to me
that we have a President of the United
States who wants to have all kinds of
legislation to take away guns from
law-abiding citizens and at the same
time turns 16 terrorists loose on the
streets of America; that we have a
President of the United States who will
make speeches—as this President made
some 133 times, including in two State
of the Union Messages—that now, for
the first time in contemporary history,
the first time since the dawn of the nu-
clear age, there is not one—I repeat,
not one—missile aimed at American
children tonight. When he made that
statement, he knew full well that in at
least one country, China, there were a
minimum of at least 13 American cities
that were targeted at that very mo-
ment. So we are living in a very dan-
gerous world.

| listened to the concerns that we
have on the nuclear test ban treaty. As
chairman of the Readiness Sub-
committee of the Senate Armed Serv-
ices Committee, | would like to kind of
lead into that to at least explain to
thinking people that we did the right
thing by not unilaterally disarming
with the Comprehensive Test Ban
Treaty, which is not verifiable.

First of all, I can say—and | do not
think anyone can challenge this state-
ment—we are now in the most threat-
ened position that we have been in, in
the history of America. By that, |
mean for things that have happened in
the last 7 years in three broad cat-
egories.

First of all, we have a President of
the United States who, through his
veto messages, starting in 1993 in
vetoing the defense authorization bills,
and then succeeding bills since that



S14764

time, has done so, so that we would
have to cut down the size of our mili-
tary, so that we now have ended up
having a force strength of one-half of
what we had in 1991 and 1992 during the
Persian Gulf war.

It is not a matter of the President
vetoing defense authorization bills and
taking money out of our defense sys-
tem to put into his favorite domestic
social programs, but at the same time
he has deployed our troops to places all
over the Earth where we have no na-
tional security interests. So now we
have troops in Bosnia.

I remember in December of 1995,
when we were on the floor trying to
pass a resolution of disapproval, to
stop the President from sending our
rare military assets to places such as
Bosnia. We lost it by three votes. The
President said: Let me do this. If we
defeat this resolution, and if we get to
send troops into Bosnia, | promise they
will be home for Christmas 1996. Here
we are. We are getting close to Christ-
mas 1999 and the troops are still not
home. There is no end in sight.

We have the same thing in Kosovo.
We have had serious problems. | have
gone over to Kosovo, | am sure, more
than any other Member has, only to
find out this is a war that has been
going on for 600 years, a war where the
two sides alternate in who is the good
guy and who is the bad guy. Ethnic
cleansing has taken place historically
for 600 years on both sides; both on the
Serbian side and the Albanian side.

So it was a horrible awakening | had
when | was over there, right after we
went in there with cruise missiles,
where we had refugees in different
places such as Tirana, Albania. | can
remember walking through the refugee
camp. The people were well cared for.
They were doing quite well. But then
they looked at me and said: When are
you and America going to do some-
thing about our problem?

| said: What is your problem?

They said: Well, we’re refugees.

| said: Why should we in the United
States be as concerned about that as
other countries?

They said: Because it is because of
you that we are refugees. It is because
the ethnic cleansing was not acceler-
ated until the time that the bombs
started being dropped on that town.

So we now have a weakened defense
system because we have starved it into
a degree of weakness. Yet we are living
in a time when virtually every country
has weapons of mass destruction.

And now we find out that in conven-
tional warfare we are not superior any-
more. Wake up America. We are not su-
perior anymore. We found out the
other day that two of our Army divi-
sions are ranked as C-4, which means
they are not capable of combat. And
what are these divisions? These divi-
sions are the 10th Army Mountain Di-
vision in Bosnia and the 1st Infantry
Division in Kosovo.

It is not the fault of our troops. They
are put in places and they no longer
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have combat training, so they are not
capable of combat without coming out
of there and training for at least 6
months.

So if we are down to 10 Army divi-
sions because of this President, and 2 of
them are rendered incapable of combat,
that is 8 Army divisions. We had 19
during the Persian Gulf war. So that is
what has happened to our military.

Just the other day | was very proud
of Gen. John Jumper, who had the
courage to stand up and say publicly
that we are no longer superior in air-
to-air and air-to-ground combat. Our
strategic fighters are not superior to
those others on the market. He stated
the SU-35, as made by the Russians, is
on the market right now, the open
market. It is for sale. Anyone can buy
it—lIraq, Iran, Syria, Libya, anybody
else—and it is better than anything we
have, including the F-15 and the F-16.

We have to face up to this. It is a
threat from the conventional side as
well as from missiles.

I will make one comment about the
missiles. Again, we hang this on Presi-
dent Clinton. In that same veto mes-
sage in 1993, President Clinton said: I'm
vetoing this bill. And I’'m vetoing it be-
cause it has money in it for a national
missile defense system, which we do
not need because there is no threat out
there. Yet we knew from our intel-
ligence that the threat would be there
and imminent by fiscal year 1998. And
sure enough, it was.

So here we are with the combination
of all these countries out there that
have every kind of weapon of mass de-
struction: Biological, chemical, or nu-
clear. Yet we have countries such as
China and Russia and now North Korea
that have the capability of delivering
those warheads to anywhere in Amer-
ica right now, when we are in Wash-
ington, DC. They could fire one from
North Korea that would take 35 min-
utes to get here. There is not one thing
in our arsenal to knock it down be-
cause this President vetoed our na-
tional missile defense effort.

Now the American people have awak-
ened to this, and we have enough
Democrats who are supporting Repub-
licans to rebuild our system and to try
to get a national missile defense sys-
tem  deployed. Unfortunately, it
couldn’t happen for another 2 years,
maybe 2%2 to 3 years.

That gets around to the Comprehen-
sive Test Ban Treaty about which my
distinguished colleague from Illinois
was talking. | think probably the best
thing that could have happened to us
for our national security was to defeat
that. If we don’t have a national mis-
sile defense system, then what do we
have to deter other countries from
launching missiles at the United
States?

What we have is a nuclear stockpile.
We have nine weapons in the nuclear
stockpile. Because of the President’s
moratorium, they haven’t been tested
for 7 years. We don’t know whether or
not they work. | suggest it might be
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better not even to have nuclear weap-
ons than to have weapons but not know
whether they work. That is exactly
what we have right now. If we had
passed the Comprehensive Test Ban
Treaty, there would be no verification,
there would be no way in the world we
would have known whether or not our
stockpile was working because they
hadn’t been tested.

I can remember quote after quote
after quote by the people who were so
much involved in this from our energy
labs. They all said—I had the quotes; |
don’t have them in front of me right
now—that if we can’t test these nu-
clear weapons, there is no way we can
determine whether or not they work. It
is a very unsafe thing for America.
These were the directors of the labs re-
sponsible for this nuclear arsenal.

So of the nine weapons we have,
which | have listed here, we only have
one we have adequately tested enough
to know whether or not it would work.
That is the W-84 warhead that we know
would work.

This would have been a real disaster
for America. People kept saying Presi-
dent Eisenhower was for a comprehen-
sive test ban treaty, that President
Bush was, that President Reagan was.
That isn’t true at all. This flawed trea-
ty was a zero-yield treaty. We would
only have had the word of our adver-
saries that they would not test their
nuclear arsenals.

We keep our word in America; we
don’t test our arsenal. But we don’t
have any idea whether or not they are
going to test theirs. In fact, during the
course of the debate, both China and
Russia said they would not comply
with the zero yield. There is no way in
the world we can detect that, that we
would know what our adversaries were
doing. That would, for all practical
purposes, be unilateral disarmament.

I am asked back in Oklahoma by peo-
ple who have good street sense, why is
it the liberals in Congress are so com-
mitted to disarming our country, to
taking our money that we are supposed
to have to defend America and putting
it into these various discretionary so-
cial programs? | have to explain to
them that the people in Washington,
and some of the Senators in this Cham-
ber, are not like the people of Okla-
homa. | think President Clinton hon-
estly believes that if we all stand in a
circle and hold hands and we unilater-
ally disarm, everyone will love each
other and it won’t be necessary to have
a defense system.

That is what we are up against. In a
very respectful way, | have to disagree
with many of the things my distin-
guished colleague from lllinois stated.

I think we have had a very successful
session. We have ensured a sound So-
cial Security retirement system. We
have improved educational opportuni-
ties for our children. Along this line,
the major disagreement we had was
that the Democrats thought the deci-
sions should be made here in Wash-
ington; Republicans want to use the
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same amount of money but not make
the decisions in Washington but send
that money to the school districts. The
school board in Tulsa, OK, is much bet-
ter equipped to know what their edu-
cation needs are in Oklahoma than we
are in this August body of the Senate.
The Democrats say the answer is not
school buses, not computers, not the
physical facilities that are available; it
is 100,000 teachers. | think the more we
can send these decisions back to the
local level, the better the people of
America will be served.

I believe we have had a good session.
I am not pleased with the way it is
turning out right now. The old saying
we have heard so many times in the
past that there are two things you
never want to watch while they are
being made—one is sausage and the
other is laws—becomes very true dur-
ing the last few days of legislative ses-
sions.

I think we have done a very good job.
I think we did the right thing in de-
feating the unverifiable test ban trea-
ty. | think we have passed legislation
of which America will be very proud. |
am anxious to end all this fun we are
having and go home and tell the people
in Oklahoma about it.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
BUNNING). The clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. INHOFE. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSION OF MORNING
BUSINESS

Mr. INHOFE. Mr. President, | ask
unanimous consent that the period for
morning business be extended to the
hour of 2 p.m. and that the time be
equally divided in the usual form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. | suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. HATCH. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, |1 ask
unanimous consent that for the next
quorum call the time be divided for
each side equally.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. | suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. WYDEN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WYDEN. Mr. President, | ask
unanimous consent to speak for up to
15 minutes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WYDEN. Thank you, Mr. Presi-
dent.

PRESCRIPTION DRUGS FOR THE
ELDERLY

Mr. WYDEN. Mr. President, | have
come to the floor of the Senate on a
number of occasions recently to talk
about the issue of prescription drugs
for the elderly.

I think there is a particularly rel-
evant point to make this afternoon
given the very extensive press coverage
we have seen on this issue in recent
days.

Over the weekend, David Rosenbaum
in the New York Times had an excel-
lent article on the issue. In the last
couple of days, Time magazine had an-
other very lengthy piece on the ques-
tion of prescription drugs for seniors.
And both of these articles ultimately
make the point that Congress probably
is not going to be able to agree on leg-
islation during this session. The au-
thors offer considerable skepticism
about the ability of Congress to come
together on a very difficult issue. Both
of them, to some extent, go off into
what | think are secondary questions—
the questions of the role of the Inter-
net, and the question of patents on
drugs. Those are important matters.

But what is central and what the
Congress needs to do on a bipartisan
basis is pass legislation that would
make it possible for frail and vulner-
able older people to get insurance cov-
erage that would provide for their med-
icine.

For example, if you are an elderly
widow who is 78, maybe having early
signs of Alzheimer’s, and you spend
more than half of your combined
monthly income of Social Security and
pension on prescription medicine—
those are the kinds of letters that sen-
iors are sending to me—it is not going
to help you a whole lot to get a 10- or
15-percent discount because you shop
over the Internet. Certainly, the role of
the Internet in prescription drugs is
going to be important. There will be a
lot of issues. But to provide relief for
the Nation’s older people, what Con-
gress needs to do on a bipartisan basis
is pass legislation that provides insur-
ance coverage making it possible for
older people to pay these big bills. Pat-
ent issues and the question of the
Internet are matters that are impor-
tant, but what is needed is legislation
that provides real relief.

Part of the effort to win bipartisan
support for prescription drug legisla-
tion is coming to this floor and, as the
poster says, urging seniors to send in
copies of their prescription drug bills.
Send them to each of us here in the
Senate in Washington, DC.
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I intend to keep coming to the floor
of the Senate and actually reading
from these letters. |1 have three today
that | think tell an important story.

One is from a senior citizen in Med-
ford, OR, in my home State. Another is
from a senior citizen from Grants Pass,
OR, and a third is from a senior citizen
in O’Brien, OR, all of which reflect the
kind of concerns | know are out there.
Hopefully, as seniors learn about our
campaign and see that we are urging
them to send us copies of their pre-
scription drug bills, it can help bring
about bipartisan support for legislation
in the Senate.

I am very proud that | have been able
to team up in recent months with Sen-
ator OLYMPIA SNOWE on bipartisan leg-
islation. 1 have been of the view that
nothing more can happen in Wash-
ington, DC, unless it is bipartisan. The
Snowe-Wyden legislation is a bill that
uses marketplace forces and unleashes
the forces of the private sector in an ef-
fort to make medicine more affordable
for the Nation’s older people.

What is sad is that our elderly are in
effect hit by a double whammy. Mil-
lions of them can’t afford their pre-
scriptions. Medicare doesn’t cover med-
icine. It hasn’t since the program
began in 1965.

On top of the fact that seniors don’t
have Medicare coverage, when they
walk into a pharmacy—I see our friend
from New Hampshire, our colleague
who has a great interest in health care.
As he knows, when a senior walks into
a drugstore in New Hampshire, Oregon,
or Kentucky, and can’t pay for their
prescription medicine, in addition they
are subsidizing the big buyers of pre-
scription drugs. The HMOs and the
health care plans are in a position to
negotiate a discount. They get a break
on their prices. The seniors, people who
are spending half their monthly income
on prescriptions, are, in effect, sub-
sidizing those big buyers.

The bipartisan Snowe-Wyden legisla-
tion, fortunately, has been able to gen-
erate a lot of interest in the Senate.
Senator SNOWE and | are proud to have
the support.

For example, more than 54 Members
of the Senate—more than half the Sen-
ate—are now on record saying they
would support a tobacco tax to pay for
prescription drug benefits for older
people. That strikes me as appropriate.

Medicare spent more than $12 billion
last year picking up the costs of to-
bacco-related illnesses, and more than
50 Members of the Senate are now on
record as saying they would be willing
to support additional funding to help
the vulnerable seniors from whom we
are hearing.

Let me read a little bit from some of
these letters because | think they sum
it up. One | received in the last couple
of days from Grants Pass says:

No way can | afford to pay for my medi-
cine. | did get a refill on Pepcid.

That is an important medication this
elderly woman is taking now in Grants
Pass, OR.
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I do hope you can do something to help us
seniors.

When she writes, ‘““No way can | af-
ford to pay for my medicine,” that es-
sentially sums it up.

We can talk about people buying pre-
scription drugs over the Internet; we
can talk about the patent issue, both
involving substantial sums of money.
Whatever that person needs in Grants
Pass—and the letter goes on to say she
has no insurance coverage for her med-
icine—seniors need legislation that ac-
tually provides coverage through the
insurance system to help pay for pre-
scription drugs.

Another letter comes from Medford,
OR. We can see the stack of bills going
to a pharmacy in Medford, Southern
Oregon Health Trust Pharmacy. This
individual has spent $1,664 recently on
prescription drugs in Medicare. She is
sending bills to our office. Unfortu-
nately, she doesn’t get any help
through the various insurance cov-
erages she has. This is representative
of what we have been hearing. She also
goes on to point out that this large
stack of bills she sent me does not even
include some of the over-the-counter
drugs she is taking such as ibuprofen.

These cases illustrate very well why
our country cannot afford not to cover
prescription medicine. All of these ar-
ticles, including Time magazine, are
always questioning whether the Nation
can afford to cover prescription medi-
cine. | have contended for some time
now we cannot afford not to cover pre-
scription medicine. These bills | have
been reading from on the floor of the
Senate show seniors can’t afford drugs
that help to lower cholesterol, help to
lower their blood pressure. These are
drugs that help older people to stay
well.

Prescription drug coverage for sen-
iors has been a priority ever since my
days with the Gray Panthers before 1
was elected to Congress. Frankly, it is
much more important today than ever
because these drugs that so many sen-
iors write that they cannot afford
today help seniors to stay well. The va-
riety of anticoagulant drugs that help
to prevent strokes, as | have com-
mented on the floor of the Senate in
the past, might cost $1,000 a year for an
older person to buy them to stay
healthy. Compare that to the costs in-
curred if a senior suffers a stroke. If a
senior cannot get an anticoagulant
drug to help stay healthy and avoid a
stroke, that senior might incur ex-
penses of more than $100,000.

The question for the Senate is, Are
we going to help frail and vulnerable
seniors with prescription drug coverage
that will cost just a fraction of the ex-
penses that will be incurred through
Medicare Part A, the hospital portion,
and Medicare Part B, the outpatient
portion, if the senior cannot get help
and ends up getting sick and, very
often, incurring extraordinary ex-
penses?

The third letter | read comes from a
woman in O’Brien, OR. She has spent
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more than $2,000 through November of
1999 on her prescription drugs, and just
in recent days she has taken on a job in
hopes she will be able to pay for her
prescriptions. She is 78 years old. At
present, she has her Social Security
and Medicare. She now has taken on a
small job in hopes she will have the
funds to pay for her prescription medi-
cine. She writes that she hopes the
Snowe-Wyden legislation becomes law.

Other colleagues have different ap-
proaches. We appreciate that. What is
important is we move forward to-
gether. Let’s show the authors of all
these recent articles in Time magazine,
in the New York Times, and various
other publications that are skeptical
about whether the Congress can tackle
a big issue such as this; let’s prove
them wrong. Let’s show, in spite of a
fairly polarized political climate in
America today, when there is an im-
portant program, this Congress can
come together.

I will keep coming to the floor and
urging seniors to send in copies of their
prescription drug bills. The poster lays
it out: Send their bills to their Senator
in Washington, DC. The Snowe-Wyden
legislation, SPICE, for the Senior Pre-
scription Insurance Coverage Equity
Act, is a bill that, on a bipartisan
basis, can be supported in the Senate.
If other colleagues have different ideas,
let’s get them out on the table. Let’s
come up with a marketplace approach
to holding down the costs of medicine.

These bills show access to coverage is
very key, but holding down the costs of
medicine is very key as well. There is
a right way and a wrong way to hold
down those costs. The right way is to
use a model such as the health care
system for Members of Congress. That
is what is behind the Snowe-Wyden leg-
islation that provides choice, competi-
tion, and marketplace forces for hold-
ing down medicine.

There is a wrong way—the various
approaches that call for price controls.
The real danger behind price controls
is that the costs for anybody who is not
in the price control group will be shift-
ed on to other Americans who are hav-
ing difficulty paying for medicines as
well. It would not be a particularly
useful thing for the Senate to come up
with a price control regime for folks on
Medicare and then have the costs shift-
ed over to a divorced woman who is 27
years old with two children who is
working her head off to try to help her
family and help them pay for expenses
and then her bills would go up because
costs would be shifted to her.

I intend to keep coming back to the
floor of the Senate and reading from
these bills. Today | have read accounts
from Medford, from Grants Pass, and
from O’Brien. Seniors cannot afford
today to cover prescription drugs.

When public opinion polls are taken,
coverage of prescription drugs for older
people is now one of the top two or
three concerns in America—not just for
seniors but for all Americans; certainly
for the sandwich generation. Perhaps a
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young couple in their forties who have
to try to provide some assistance to a
parent who could not afford prescrip-
tion medicine is following this issue. It
is not just a seniors’ issue; it is an
issue for families; it is an issue for the
quality of life of our country.

The Snowe-Wyden legislation is a bi-
partisan bill where more than 50 Sen-
ators have already indicated they will
support the funding mechanism in pre-
scription drug coverage as one way to
proceed.

I am sure our colleagues have other
ways to go. But what is important is to
show the skeptics across this country
who are writing in magazines and say-
ing in news reports that nothing can be
done that we can come together on a
bipartisan basis and provide real relief
for the Nation’s older people.

I hope seniors will, as this poster in-
dicates, continue to send copies of
their prescription drug bills to us in
the Senate, each of us in Washington,
DC, because | intend to keep coming
back to this floor again and again until
we can secure passage of this legisla-
tion.

| do not want to see the attention of
the Senate diverted to questions of the
role of the Internet and patents and
the variety of matters because, while
they are important, they do not go to
the heart of what is needed in this
country. What is needed in America for
the millions of seniors who are spend-
ing half of their income on prescription
drugs—and that is what | have been de-
scribing on the floor of the Senate—is
insurance coverage. They need cov-
erage which will pick up that part of
their insurance bill that goes for pre-
scription drugs. That is what the
Snowe-Wyden legislation does on a bi-
partisan basis.

We are going to keep coming back to
the floor of this body to talk about the
need for prescription drug coverage for
the elderly. There are bipartisan pro-
posals to do it.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, what is
the parliamentary situation?

The PRESIDING OFFICER. The Sen-
ate is conducting morning business
until 2 o’clock.

Mr. LEAHY. | thank the distin-
guished Presiding Officer.

The PRESIDING OFFICER. The mi-
nority controls 5 more minutes.

Mr. LEAHY. Mr. President, 1 ask
unanimous consent | be allowed to con-
tinue for not over 10 minutes in defense
of the distinguished majority leader
following an editorial in one of our pa-
pers today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RESPONDING TO CRITICS OF THE
NORTHEAST DAIRY COMPACT

Mr. LEAHY. Mr. President, | read an
editorial this morning in the Wall
Street Journal that made incorrect
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statements about both the distin-
guished majority leader, Senator LOTT,
and the Northeast Dairy Compact. In
fact, the editorial was totally, factu-
ally wrong. If the editorial writers
would have checked their facts, they
would have known that.

Basically, the writers used argu-
ments of opponents of the Northeast
Dairy Compact, and they used those ar-
guments without any determination of
whether they are accurate or not. This
time they used the arguments to go
after the distinguished majority leader
and others who supported the compact.
They have used the so-called facts
other times, but, again, they have al-
ways used them in the same wrong ar-
guments.

I have referred many times to the
major GAO study that was issued on
milk prices. | have referred to the de-
tailed OMB study on the compact. Op-
ponents never offer any proof for their
arguments. | am fed up with the Com-
pact being criticized as a back room
deal because | remind everybody that
we actually had a vote on it, albeit in
the form of a cloture motion, but we
had a vote on it on the floor of the Sen-
ate and a majority of Senators, Repub-
licans and Democrats alike, voted for
it. The majority voted for it this year.
Now those who oppose it are using fili-
busters and parliamentary dodges be-
cause they know that they lost the
vote.

I am fed up with opponents attacking
the compact as a special interest car-
tel, a compact which is made up of
family farms, considering the largest
opponent of the compact is Philip Mor-
ris, the tobacco giant which owns
Kraft. The supporters are family farm-
ers; the opponent, Philip Morris. It
does not sound as if the supporters are
really a cartel.

I am fed up when opponents of the
compact say milk prices are higher in
New England when typically milk
prices are higher in Wisconsin and Min-
nesota than they are in New England.
The places that do not have the com-
pact and who are attacking it the most
charge their consumers more for milk
on average than the area that does
have the compact.

GAO did a study of this and they
looked at milk prices during the first
six months after the Compact was im-
plemented. GAO found that consumers
in New England were able to buy milk
considerably cheaper than in Wisconsin
or Minnesota. The editorial writers and
opponents of the compact do not point
this out. Why do they not point this
out? Because it points to the success of
the compact and does not support the
arguments made by the cartels that
are opposed to it.

Let me read some examples from the
GAO report. For example: In February,
1998 the average price of a gallon of
whole milk in Augusta, ME, was $2.47.
The price in Milwaukee, WI, was $2.63,
and in Minneapolis, MN., it was $2.94
per gallon.

Take another New England city, Bos-
ton. In February 1998, the price of a
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gallon of milk was $2.54 as compared to
Minneapolis, where the price, on aver-
age, was $2.94 a gallon.

Or let’s look at the cost of 1 percent
milk for November 1997. In Augusta,
ME, it was $2.37 per gallon, the same
average price for Boston and New
Hampshire and Rhode Island. But in
Minnesota, the price was $2.82 a gallon,
in other words, 45 cents more per gal-
lon in the area that opposes the com-
pact as compared to the much lower
price in the area that has the compact.

I could go on and on and compare low
New England retail prices with higher
prices in cities outside of New England.
| invite anybody to review this GAO re-
port.

There is another report on the com-
pact that was done by OMB. They
issued a report which found the retail
milk prices in New England, after the
Compact was in place, were, on aver-
age, lower than for the rest of the Na-
tion.

The Wall Street Journal editorial
page writers have ignored both the
GAO report and the OMB report. Why?
These are factual and objective reports
that the Journal should have reviewed.

It is clear that our compact is work-
ing perfectly by benefiting consumers,
local economies, and farmers, some-
thing that is not stated in the editorial
that attacked Senator LOTT.

I am especially fed up when oppo-
nents say the compact blocks inter-
state trade in milk when OMB reports
the compact has increased the sales of
milk into New England as neighboring
farmers in New York, who did not have
the Compact, take advantage of it.
OMB reported that while the Compact
was in force for the first six months,
there was an 8 percent increase in milk
sales into the region. Instead of block-
ing interstate commerce, | would say
an 8-percent increase in interstate
commerce is an 8-percent increase in
interstate commerce.

I am fed up when opponents say the
compact does not help dairy farmers
stay in business, when it greatly in-
creases their income. My best guess is
dairy farmers, just as wheat, corn, or
soybean farmers, when their income in-
creases, they are more likely to stay in
business. | recognize the Nation’s
major opponent of the compact, Kraft,
owned by Philip Morris, does not want
farmers to have the additional income
the compact provides. But opponents of
the compact should not argue it does
not give farmers more income when, in
fact, it does.

Opponents of the compact say farm-
ers in Wisconsin and Minnesota are
going out of business, even though this
is comparing apples with oranges. Even
though the compact doesn’t have an ef-
fect on them, they say we should not
have a compact in the Northeast. Let
farmers in the Midwest set up their
own compact. | would vote for a com-
pact for them or any other reasonable
proposal that helps their farmers. Do
not condemn one section of the coun-
try that is doing fine and protecting
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their farmers when, if they wanted to,
they could do exactly the same thing
in their own part of the country.

I wish to mention for a minute what
the compact replaces. Opponents of the
compact prefer prices to be set by Fed-
eral bureaucrats. Supporters of the
compact prefer pricing to be deter-
mined by consumers and local rep-
resentatives, not by the Federal Gov-
ernment. The Governors and legisla-
tors in the six New England States had
five goals in mind when they enacted
the compact into law in each of their
States. They wanted to assure fresh
local supplies of milk to consumers at
lower prices than found in most of the
Nation. They wanted to keep dairy
farmers in business. They wanted to
protect New England’s rural environ-
ment from sprawl and destructive de-
velopment, and they wanted to do this
without burdening Federal taxpayers.

The Northeast Interstate Dairy Com-
pact has delivered beyond the expecta-
tions of those Governors and State leg-
islatures. The compact provided an
added benefit. It has increased inter-
state trade into the region as neigh-
boring farmers have taken advantage
of the compact.

This great idea, coming from those
six New England States, has created a
successful and enduring partnership be-
tween dairy farmers and consumers
throughout New England.

Thanks to the Northeast Compact,
the number of farmers going out of
business has declined throughout New
England for the first time in many
years.

It is unfortunate that some still
favor Federal bureaucrats running this
farm program. We ought to instead be
blessing this compact. Here is some-
thing not run by the Federal Govern-
ment, not costing the taxpayers any-
thing, but being done by the people
who are affected by it. Indeed, half the
Governors of the Nation, half the State
legislatures in the Nation, asked that
the Congress allow their States to set
their own dairy policy through inter-
state compacts that cost taxpayers
nothing. It costs taxpayers nothing.
Let me say it again: It costs taxpayers
nothing. Why do people oppose a pro-
gram that is not costing taxpayers
anything and affects just the people in
the region who want it?

This dairy compact passed with over-
whelming support in almost all these
States—Republicans and Democrats in
the legislatures; Republican and Demo-
cratic Governors. Major environmental
groups have endorsed the Northeast
Dairy Compact. A New York Times and
National Geographic article discussed
the importance of keeping dairy farm-
ers in business from an environmental
standpoint.

Consumer prices are lower, farm in-
come is higher, and no increased costs
to taxpayers. One wonders, why does
anybody oppose it?

One asks, why is it opposed? The an-
swer is simple: Huge milk manufactur-
ers, such as Suiza, headquartered in



S14768

Texas, Kraft, which is owned by the to-
bacco giant Philip Morris, and other
processors represented by the Inter-
national Dairy Foods Association op-
pose the compact because they want to
keep the money themselves. They do
not want the farmers to have any of
these profits.

Even the most junior investigative
reporter could figure out the answer.
All anyone has to do is look up the do-
nations made by these and other giant
processors. All the negative news sto-
ries about the compact have their gen-
esis in the efforts of these giant proc-
essors and their front organizations.

| say this again on the floor, just so
people understand, because it was an
unfair editorial in singling out the dis-
tinguished majority leader of the Sen-
ate using facts which bear scrutiny. In-
deed, one of the corporation front orga-
nizations, Public Voice for Food and
Health Policy, apparently could not
continue to exist when it was obvious
that their policies were determined by
corporate dollars rather than good pol-
icy. They had to close up shop when
they lost their conscience.

I have detailed the close alliances be-
tween their lead executive who handled
compact issues for them and the job he
negotiated to represent the huge proc-
essors a couple of times on the Senate
floor.

I will give the press another lead on
the next public interest group whose
funding should be investigated—the
Consumer Federation of America. In-
deed, one of their officers—formerly
from Public Voice—is being taken
around Capitol Hill offices by lobbyists
representing processors. A glance at
who funds their functions and efforts
will be as instruction as investigations
of Public Voice.

Why should Philip Morris or Kraft
want to use these organizations instead
of directly going to the editorial boards
of the New York Times or the Wash-
ington Post to badmouth the compact?
The question does not need me to pro-
vide the answer.

What would be the best attack—
whether true or not—on the Compact
that might swing public opinion?

It might be to simply allege that
milk prices are higher for children in
the school lunch program. Who would
the editorial boards more likely listen
to regarding school children: a public
interest group or a tobacco company?

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, are we in
morning business?

The PRESIDING OFFICER. We are.

INTERNET TAX MORATORIUM

Mr. GREGG. Mr. President, today
marks the l-year anniversary of the
Internet tax moratorium and the set-
ting up of a commission to look into
the manner in which we tax the Inter-
net. This moratorium was to last for 3
years, and the commission was to meet
and begin the process of trying to de-
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termine how best to deal with the vari-
ety of proposals to place taxes on the
use of the Internet, products which are
sold over the Internet, and services
which are supplied over the Internet.

Obviously, the Internet represents a
watershed mark possibly in history as
to economic activity. It is a period in
which we have seen the Internet be-
come an economic engine of immense
proportions for our Nation and for the
world. The Wall Street Journal re-
ported on October 18 that electronic
commerce not only positively affects
economic activity but has had a very
positive impact on reducing the rate of
inflation.

Products sold over the Internet are
actually forcing down prices as com-
petition occurs and products, such as
prescription drugs, have been found on
the Internet to be 28-percent cheaper
and apparel 38-percent cheaper. The
overall index found that products gen-
erally were about 13-percent cheaper on
the Internet. The Internet has not only
been a wonderful economic engine; it
also has been a force for maintaining
and controlling inflation during this
period of dramatic prosperity.

Of course, the Internet is growing at
an incredible rate. Over the last 12
months, Internet economic growth has
been about 68 percent, which is a huge
rate of growth compared to a national
economic rate of growth which is some-
where in the 3- to 4-percent range, if we
are lucky. The role of the Internet in
our society is immense today and is
getting even more significant.

The question is, How do we deal with
it in the context of taxes? There is a
large number of communities and a
number of States in this country that
wish to assess on Internet transactions
their local sales tax activity, much the
same as they attempt to assess catalog
sales. There are something like 30,000
jurisdictions which could assess taxes
on the Internet.

The effect, of course, of having this
diffuse and extraordinarily large group
of taxing authorities—50 States and
30,000 subjurisdictions of those States—
with a potential of taxing the Internet
at various rates could, quite simply,
grind to a halt this wonderful engine of
economic activity and prosperity into
which our Nation has gone.

Literally, if we allow the Internet to
be subject to this variety of taxes and
this variety of tax authorities, and the
imagination and creativity we always
see from various Government entities
when it comes to taxing, literally we
could end up stopping the Internet as
an effective force for economic expan-
sion and prosperity.

Furthermore, the concept of taxing
the Internet, which is clearly a na-
tional and really a global instrument
of commerce, appears, to me at least,
to fly in the face of our Constitution.
The commerce clause of our Constitu-
tion is pretty specific. Section 8, clause
3, of the Constitution reads:

The Congress shall have Power . . . To reg-
ulate Commerce with foreign Nations, and
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among the several States, and with the In-
dian Tribes.

There can be nothing that is a form
of commerce more among the several
States than the Internet as it presently
is expanding, growing, and becoming a
force for economic activity.

Thus, the taxing of the Internet by
all these different entities would clear-
ly, in my opinion, raise serious con-
stitutional problems. In fact, the Su-
preme Court addressed this issue when
it came to catalog sales in the Quill
case, where the Supreme Court essen-
tially ruled that States, unless they
have a nexus relationship with the sell-
er of the assets, do not have tradition-
ally the ability to tax that transaction.

Secondly, Congress needs to look at
the issue of taxation because of the ex-
traordinary, as | have mentioned,
chilling effect it would have on com-
merce generally. We, as a nation, as
the creators and inventors of the Inter-
net and, therefore, controllers not only
of the initial and expanding tech-
nology, but also of the language which
dominates the Internet, have put our-
selves essentially as a nation on a
rocket sled of economic activity. We
have expanded and accelerated at an
extraordinary speed past the rest of the
world towards economic prosperity.

I recall, rather vividly, in the late
1980s when the ‘“‘woe is me’’ crowd was
saying that Japan was going to over-
take the United States in all functions
of economic activity, and that our eco-
nomic model for prosperity simply
could not compete with the Japanese
economic model of prosperity, which
was intimidating and which remains
significant.

But the fact is that it did not work
out that way. It did not work out that
way because America’s strength is our
entrepreneurship and our inventive-
ness. We took that entrepreneurship
and inventiveness and we created this
massive new vehicle for economic ac-
tivity called the Internet. Thus, in-
stead of being overwhelmed by our
friends and neighbors and allies in the
industrial world, we have, instead, ex-
ploded past them in the ability to
produce prosperity and economic activ-
ity, in large part because of the Inter-
net and the offspring of technology
which it has created.

So we do not want to do anything
which jeopardizes the unique and spe-
cial international lead that we have in
this area. Yet allowing thousands of
different jurisdictions to tax the Inter-
net would do exactly that. It would
jeopardize that lead and undermine
and, as | said, possibly bring to a com-
plete halt the use of the Internet as an
element of commerce.

The third thing we must be sensitive
to in this area of the Internet is the
international implications beyond the
questions of trade. It has been sug-
gested by people at the U.N. that the
U.N. should start to fund itself by put-
ting in place a tax on e-commerce and
e-mail. At first it was an outrageous
suggestion, but it is the type of sugges-
tion you get at the U.N. from people
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who represent nations which maybe do
not have as much of a financial inter-
est in it as we do and know that we
would end up paying the tax, our Na-
tion would end up paying the burden.
But the fact that has been suggested is
just a sort of crack of the door behind
which, if it were fully opened, you
would see an international initiative of
significant proportions to place taxes
on the Internet.

As a result, if we have essentially
come to the table, having already
soiled our hands with taxing the Inter-
net, it will be very extraordinarily dif-
ficult for us to resist, whether it is the
U.N. or whether it is some other nation
that also tries to pursue this course of
action. It is essential, for the purposes
of seeing an expansion of this tech-
nology and this form of economic ac-
tivity, that we dampen down and re-
strict and as aggressively as we can re-
sist having other nations pursue the
path of taxation of Internet trans-
actions.

Obviously, the U.N. has no right to
step into this ground. In fact, as chair-
man of the appropriating committee
that has jurisdiction over the U.N., |
put specific language into an appro-
priations bill, which hopefully will pass
today, that says the United States will
not spend any money at the U.N.
should the U.N. pursue this course of
action, which | am sure they will not.
This was some idea put forward by
somebody there, but | do not think it
speaks to the majority at the United
Nations.

But those are three core reasons why
we have to be extraordinarily sensitive
to what the tax policy is relative to the
Internet.

The reason | raise this is because it
took 8 months for the Internet com-
mission to get started. That was not
their fault. Really, it was the fault of
those bodies which had the obligation
of appointing membership to the com-
mission. Actually, under Governor Gil-
more, this commission has done an ex-
cellent job of meeting. Governor Gil-
more’s position relative to taxation
over the Internet is exactly the posi-
tion that should be pursued. However, |
am not sure he has a majority position
within the commission. | hope he does.

But in order for us to assure this
threat to our commerce does not occur,
I believe we should extend this morato-
rium. Since we had at least 8 months of
delay before we got this commission up
and running, | think we should have an
extension which recognizes that the
commission should have the full 3-year
period; therefore, we should extend the
moratorium for another year, at a min-
imum, on the Internet.

I happen to think it should be ex-
tended beyond that, well beyond that,
because | believe certainty in the area
of taxation is one of the key issues for
maintaining economic activity. If peo-
ple participating in an economic activ-
ity can predict what their tax obliga-
tions are and what the tax implications
will be to an economic initiative, then
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they are much more likely to be will-
ing to invest capital and take the risks
necessary to pursue that initiative.
But if they cannot predict their tax li-
ability, then that limits and dampens
down the desire to put capital and take
risks in a certain economic activity.
We have seen that historically.

So | do believe very strongly that we
should not only be extending this mor-
atorium for a year but that we should
be extending it for a series of years be-
yond the 3-year moratorium that pres-
ently exists.

Let’s face it. The economic benefit
which this Nation has seen as a result
of this truly revolutionary event—in
the history of economics, | suspect this
is going to go down with the industrial
revolution as one of the most signifi-
cant turning points in the history of
prosperity and the way nations gen-
erate wealth.

The benefits which we, as a nation,
have obtained as a result of this, as a
result of being the incubator, the de-
veloper, and now the provider in exper-
tise in the area of the Internet, and the
use of the Internet for commerce, the
benefits which we have received, as a
nation, are basically incalculable: the
amount of new jobs which have been
created; the number of people whose
standard of living has been increased;
the number of people who have been
able to purchase goods at less of a
price; and the number of people who
have simply had a better chance to par-
ticipate in prosperity.

The Nation as a whole has seen eco-
nomic activity and economic pros-
perity that has been a blessing to ev-
eryone, in large part because of this
huge expansion in e-commerce and in
the Internet as a force. Those benefits
dramatically exceed any benefit which
we would obtain by allowing a large
number of different States or munici-
palities to start taxing the Internet for
the purposes of expanding their local
governments.

It is the classic situation of the goose
that lays the golden egg, to say the
least. We have confronted a goose that
is laying a lot of golden eggs for Amer-
ica, and for the prosperity of America,
and for the opportunity of America to
create jobs. For America to maintain
its place as a world leader, we should
not make the mistake of maybe not
cutting off the goose’s head but
nicking that goose with thousands of
different taxes which may cause it to,
unfortunately, stumble or even be
stopped as a result of allowing the cre-
ativity and the imagination of our var-
ious government units across this Na-
tion to begin to tax the Internet.

So | hope as we wrap up this session
we will consider this. Obviously, we
probably are not going to get it in this
major omnibus bill, although | tried to
do that and it was rejected in com-
mittee—an extension of the Internet
moratorium.

I do hope when we come back next
year this will be a priority item—to
make it clear, to make an unalterable
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statement to the community which is
developing and promoting this incred-
ible engine of prosperity that we are
not going to stop them by turning
loose the forces of government and tax-
ation on them.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

EXTENSION OF MORNING
BUSINESS

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the period for
morning business be extended to the
hour of 2:30 p.m. and that the time be
equally divided in the usual form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, |
yield myself such time as I may con-
sume, or whatever.

THE NORTHEAST DAIRY COMPACT

Mr. JEFFORDS. Mr. President, | will
take a moment to react to an editorial
which | read this morning in the Wall
Street Journal which had so many er-
rors and erroneous comments that it
shocked me to find out that such a fine
newspaper as the Wall Street Journal
would carry this.

I have been in Congress now 24 years,
and as a result of wunusual cir-
cumstances, for many years | had been
sort of the leader of dairy for the Re-
publicans in the House. That occurred
because | was elected during the Water-
gate year. During the Watergate year,
there were 92 freshmen Representatives
who were elected and only 16 were Re-
publicans. So all of us who came in
that year immediately got seniority
because there were not any other Mem-
bers around.

I got to be the ranking member on
the dairy subcommittee my first year.
During that time, some 24 years, one
thing | could be assured of was that
any time something was going to come
to the benefit of the dairy farmers, the
Wall Street Journal, the New York
Times, and the Washington Post would
all write adverse editorials. Why is
that? Well, do the dairy farmers buy
any advertising in these newspapers?
Of course, they don’t. Who does buy the
advertising? It is those who purchase
milk. What is their motivation? To
keep the dairy farmers getting the
least money possible so they can maxi-
mize their profits. And they have done
a masterful job.

But they also have a propensity, ei-
ther because they, without any check-
ing, believe everything told to them by
the processors who pay for their ads or
they just ignore the truth. The Wall
Street Journal article of this morning
was a very typical example. | will run
through some of the facts that were
utilized in this great paper to point out
the errors.

First of all, they make statements
which are just not true. They say we
have to have a compact because our
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farmers are less efficient than the Mid-
western farmers. Well, that is abso-
lutely not true. Both are very efficient.
The differences in the two areas are
dramatic, but they are not relative to
efficiency. Obviously, the Midwest
farmers have an advantage because
they are closer to the grain markets.
They have more people producing
cheese, and they have soils that are
preferable to many of the other areas
of the country, especially New Eng-
land. So they have an advantage, not a
disadvantage, by being not only effi-
cient—and | don’t think our farmers
are any more efficient than theirs
—but having lower costs to start with.
So to make the statement that it is all
based upon inefficiency is absolutely
ridiculous.

Then this statement: Never mind
that this milk costs consumers to the
tune of about 20 extra cents a gallon.
This is absolutely false. In fact, one of
the ironic aspects of this whole argu-
ment occurred back when the compact
first went into effect and the Mid-
western farm representatives said: We
will show them. We will show that this
is all due to efficiency and all those
kinds of things. So they asked OMB,
not GAO or whoever else. Why? Be-
cause OMB was sympathetic to the ad-
ministration at that time and they
wanted help from the White House to
try to back up their arguments.

Well, what happened? OMB did an
analysis of the impact of the compact
and found out just the opposite. Do we
hear them quote that anymore? No. |
have to bring it up every time. They
still—either their friends in the news-
papers that make the money off adver-
tising or sometimes they do it them-
selves—ignore the fact that the study
they asked for came back saying that,
contrary to what they were telling peo-
ple, actually the consumers in New
England, where the compact was in ef-
fect, paid 5 cents less a gallon—not 20
cents more a gallon, 5 cents less a gal-
lon—than the average in the rest of the
country. But they still print something
which they know is absolutely incor-
rect.

Also, for a conservative newspaper
such as the Wall Street Journal—I
wouldn’t give that same label to the
New York Times and the Washington
Post—the Wall Street Journal should
recognize that all of these States, all
six States, are taking advantage of the
Constitution which says that States
can, if they want to, ask Congress for
permission to create a commission to
allow them to join together to sort of
control or Iimpact interstate com-
merce.

Well, the States have the right to do
that and the States did do it. The New
England States got together and said:
Well, let us take a look and see what
we can do to have a more organized
pricing system. One has to understand
a little bit about how the farming goes.
If you are a dairy farmer, you have
milk and you have to get rid of it. It is
going to last about 3 days before you
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will have to throw it out. So you are at
the mercy of the market. You can form
cooperatives and things such as that,
but no matter what you do, the milk
has to go somewhere or it is going to
spoil.

The thought was, instead of leaving
ourselves at the mercy —and this is the
basic part of the situation—of the proc-
essors, the people who buy the milk,
who can sit there 2% days and say:
Well, it is going to be worthless tomor-
row; | will give you 5 cents a gallon—
well, it never gets quite that bad, but
that is the kind of power they have.
They don’t want to lose that power.
They want to be able to dictate to the
dairy farmers the price they are going
to get. The New England farmers got
together and worked with their various
legislators and decided, why don’t we
set up a commission that would have
consumers represented, processors rep-
resented, farmers represented, and the
general interest of the public rep-
resented. We will set what the price
will be, keeping in mind that we don’t
want to end up with a huge surplus. We
want to make it fair but make sure the
consumers don’t lose on this—in fact,
maybe even gain—and the dairy farm-
ers will gain because they will have a
stable market situation.

It worked so well that, as | said, the
price to consumers actually went
down. | could speak at length on that,
but it went down. The farmers got a
significantly better price overall. They
were happy. The processors got a fair
price, and they haven’t screamed, those
that are participating in it. It is a good
system. That is the problem with it. It
is a good system.

Why does that scare the processors?
They would rather get the lowest price
possible to pay to the farmers and so
they have lost that control. But to the
Midwest, it shakes them up because
what was their dream? Their dream
was that all of the dairy farmers in the
United States would go out of business
except in the Midwest. And they are so
sure they could provide all the milk
the country needs, so why do we not
put them out?

Well, the commission worked. The
price to consumers has gone down, the
farmers are getting a fair price, and
the processors are not being injured in
any way. That is why 25 States, now a
total of 25, including New England,
have said that is a great idea. Every-
body is happy. What a wonderful situa-
tion.

The processor is happy, consumers
are paying less in price, and everybody
is happy. So why don’t we join? Well,
that, of course, has now made it a big
threat to the Midwest. Because if the
whole country goes to compacts, the
farmers will stay in business, and the
market expansion that the Midwest
was hoping for won’t occur.

That is why we are here today. The
States have recognized that it is essen-
tial to make sure their farmers sur-
vive. Why is that? The basic concept of
the law right now, from the 1930s and
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rewritten in the Farm Act of 1947, said
it is critical that we ensure that every
area of this Nation has an adequate
supply of fresh milk. That is basic law;
that is, to make sure that when you go
to your store, there is always some
fresh milk for you there. That is the
basic law. All these States that are
going into compacts are saying: We
want to make sure that our area of the
country has an adequate supply of
fresh milk, and we ought to be able to
do that. So that is what the real fight
is about.

We have already had the editorial 1
anticipated in the Post. The Wall
Street Journal came through right on
time with one | anticipated. Theirs is
so incredibly inaccurate in what they
cite, it was a little embarrassing, on
behalf of the paper, to read that. | ex-
pect the New York Times will follow
suit probably in the next couple of
days.

I want to make sure these facts are
out there. What this Nation needs is
stable farming. We all love our farm-
ers. | can’t think of Vermont or New
England without the cows on the hill-
side. | can’t think of what the South-
east would be without the ability of
their farmers to produce milk. And
they have, because of the weather situ-
ation and all, special problems in the
Southeast, being able to produce milk
at reasonable prices. But they are
doing very well. They want to form a
compact. The same is true in other
parts of the country. What is wrong
with people in the region getting to-
gether and deciding how to do it?

Another argument raised, which will
be one for other editorials, is that it
causes higher prices for WIC—Women,
Infants and Children—and food. That is
all taken care of by the commission.
Farmers in the Midwest, right now, on
an average, receive significantly more
in the checks they get on a weekly or
monthly basis—what they call the
“mailbox price.”” They do better than
the rest of the country. So they are not
the ones suffering. They have advan-
tages, as | pointed out, in cost of pro-
duction and those things. They are
doing well. They just want to be sure
they can perhaps have a better future
by shipping more milk.

Incidentally—and | will leave you
with this because the statements are
that this is somehow infringing on
commerce and the ability of people to
sell—they can bring their milk down
now and sell it in the New England
area. Why don’t they? It costs too
much to ship it down there. But the
market is open; it is not closed out.
There are no barriers built up to where
the farmers can ship milk. In fact, the
New England compact is in place right
now, but a great deal of the milk comes
from New York, Pennsylvania, New
Jersey, and wherever else anyone
wants to ship it.

The New England area itself is a neg-
ative producer. So we depend upon
milk coming from other areas. When
you come in, you know you are going
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to be bound by the price that is estab-
lished by the commission. That, again,
represents consumers, producers, the
dairy farmers, the processors, the peo-
ple who buy it, and it protects pro-
grams such as WIC. It is working so
well. That is the problem.

Just remember, the reason for all the
controversy right now is that this pro-
gram is working so well for consumers,
processors, and the producers, and it is
a danger to those who want to do away
with our local farming businesses.

Mr. President, | see no other Member
present, so | suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr.
VoINoviIcH). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. COLLINS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, | ask
unanimous consent that | be permitted
to proceed as in morning business for
not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Thank you Mr. Presi-
dent.

Mr. President, | rise today in strong
support of the reauthorization of the
Northeast Dairy Compact. | am pleased
that it appears Congress will accom-
plish this vital task before we adjourn
for the year.

The reauthorization of the Compact
is more critical now than ever before.
The U.S. Department of Agriculture re-
cently predicted that milk prices for
dairy farmers will be reduced 40 cents
per gallon in December as a result of
the announced drop in the basic for-
mula price this past week. This trans-
lates into a 30 percent reduction in
blend prices in December and will con-
tinue on into next year with additional
declines in prices expected throughout
the winter. The Dairy Compact will
blunt the 40 cent per gallon drop in
farm milk prices by one-half and will,
by itself, make the difference between
continuing in business and closing
down for many small dairy farmers.

The Northeast Dairy Compact is a
proven success and is critical to the
survival of dairy farmers in Maine and
throughout New England. The Compact
has a proven track record of quantifi-
able benefits to both consumers and
farmers. The Compact works by simply
evening out the peaks and valleys in
fluid milk prices, providing stability to
the cost of milk and ensuring a supply
of fresh, wholesome, local milk. The
Compact works with market forces to
help both the farmer and the consumer.
As prices climb and farmers receive a
sustainable price for milk, the Com-
pact turns off. When prices drop to
unsustainable levels, the Compact is
triggered. The Compact simply softens
the blow to farmers of an abrupt and
dramatic drop in the volatile fluid
milk market.
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It is important to reiterate that con-
sumers also benefit from the Compact.
Not only does the Compact stabilize
prices, thus avoiding dramatic fluctua-
tion in retail cost of milk, it also guar-
antees that the consumer is assured of
the availability of a supply of fresh,
local milk. Let’s remember that under
the Compact, New England has lower
retail fluid milk prices than many re-
gions operating without a Compact.

Moreover, the Compact, while pro-
viding clear benefits to dairy producers
and consumers in the Northeast, has
proven it does not harm farmers or tax-
payers from outside the region. A 1998
report by the Office of Management
and Budget showed that, during its
first 6 months of operation, the Com-
pact did not adversely affect farmers
from outside the Compact region and
added no federal costs to nutrition pro-
grams. In fact, the Compact specifi-
cally excepts the Women, Infants, and
Children (WIC) program from any costs
related to the Compact.

The reauthorization of the Northeast
Dairy Compact is also important as a
matter of states rights. We often hear
of criticism of the inside-the-beltway
mentality that tells states, we here in
Washington know better than you,
even on issues traditionally under
state and local control. Mr. President,
that is wrong. In the Northeast Dairy
Compact, we have a solution that was
approved by all the legislatures and
governors of the New England States.
It is supported by every state commis-
sioner in the region and overwhelm-
ingly—if not unanimously—by North-
eastern dairy farmers. We in Congress
should not be an obstacle to this prac-
tical, workable, local solution.

I urge my colleagues to refrain from
holding up this critical measure for
Maine and for our Nation’s dairy farm-
ers. To small farms in my State and in
states throughout New England, this is
not just a matter of profit margins; it
is a matter of their survival.

I yield the floor, and | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call.

Mrs. FEINSTEIN. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Mr. President, |
ask unanimous consent that | be able
to speak in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

JUVENILE JUSTICE BILL

Mrs. FEINSTEIN. Mr. President,
today is November 18. It has been al-
most 6 months since the Senate passed
the juvenile justice bill and more than
5 months since the House followed suit
with its own legislation.

Since that time, the students at Col-
umbine High School went home. They
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spent a summer trying to heal the
wounds of one of our Nation’s greatest
tragedies, and they returned to school
more than 2 months ago.

Many of those students touched by
the tragedy even came to Washington
to plead for our help. Yet this body has
done nothing to stop future incidents
of gun violence and nothing to fix our
broken juvenile justice system.

The Columbine incident shocked this
Nation and, | believe, this Congress.
Watching events unfold on television
made even the most skeptical observ-
ers realize that something should be
done about gun violence. We have wit-
nessed a number of other instances of
gun violence in the media since then.
In Atlanta, we saw a depressed day
trader gun down his family and col-
leagues. In California, a bigot killed a
postal worker just because he was Fili-
pino, and then wounded five others in
the North Valley Jewish Community
Center in Granada Hills. Again, the
pictures of those young children being
led away from the scene of the tragedy
were heart wrenching.

But since Columbine, more than 2,000
more children have died from gunshot
wounds, about 12 to 13 a day, in inci-
dents of gun violence that go relatively
unreported and with outcomes not so
public. These incidents will never stop
until we do something to stop them.
The death rate will never be dimin-
ished unless we stand up and take ac-
tion.

When will the Congress realize that
the time has come to move forward?
The conference committee, which was
appointed at the last minute before the
August recess, has met but once, over 3
months ago. No issues have been re-
solved. The entire juvenile justice bill
remains in doubt, in limbo.

Democrats in both Houses have been
ready and willing to meet for months.
Democrats are ready to discuss the
merits of our differences and to rec-
oncile them. The time has come to stop
running away from the issue of gun vi-
olence. The time has come to enact
some meaningful provisions to stem
this tide of violence sweeping our
schools and to institute some much-
needed change to the system of juve-
nile justice in this Nation.

The Senate spent more than a week
in May debating and voting on dozens
of provisions to stem the tide of youth
violence in this country and to try to
curb the flood of guns reaching chil-
dren and criminals. But still we have
faced delay after delay, and the delays
come in many forms—political maneu-
vering, parliamentary tactics; for ex-
ample, my clip ban was blue slipped,
and other tactics.

Enough is enough. It is time to come
together to make some tough decisions
and move forward with the Nation’s
business. No longer can we stand by,
and | hope the Nation will not let us
stand by, to allow the National Rifle
Association to dictate the legislative
needs of this Congress. The future of
this bill rests squarely with the Repub-
lican leadership in both the House and
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the Senate. They have said they want
to make progress with our gun laws,
and they have it within their power to
do so.

The Senate-passed juvenile justice
bill is not an overreaching statement
of where we want to go with gun con-
trol. I, for example, believe we should
have universal registration and licens-
ing of firearms, and in the next session
I will introduce my legislation. | be-
lieve we should allow the Federal Gov-
ernment to set safety and consumer
standards for guns, and | believe we
should ban outright possession of mili-
tary-style assault weapons. But none of
these measures were even discussed in
the Senate debate.

The provisions, rather, are very
small in our bill. They are reasonable,
and they can make a difference in the
lives of our children. None of them are
controversial, and every one of them,
by virtually every poll, has a dominant
majority of the American people sup-
porting them. Let me describe what I
am talking about.

That bill contains just four common-
sense provisions to address gun vio-
lence. Does anyone in this Nation truly
believe juveniles should be able to buy
assault weapons? The answer is going
to be no. That is one provision in Sen-
ator AsSHCROFT’s bill which would pro-
hibit juveniles from possessing assault
weapons.

Does anyone in this country truly be-
lieve the children from Columbine who
went to a gun show and bought two as-
sault weapons as juveniles with no in-
formation, no data check, no nothing—
does anyone believe that loophole
should not be closed? | do not believe
so.

In Memphis, TN, not too long ago, a
5-year-old took a pistol off his grand-
father’s bureau and brought it to kin-
dergarten to kill the teacher because
the teacher had given that child a
timeout the day before. Stories are le-
gion about children mistaking real
guns for play guns and shooting their
friends.

The third provision is simple. It
would require a safety lock with every
gun sold. Does anyone believe guns
should not be sold without safety
locks? | do not believe so.

Finally, there is my provision which
would plug a major loophole in the 1994
assault weapons legislation. That legis-
lation, in fact, says you cannot today
manufacture, transfer, sell, or possess
a clip, drum, or strip of more than 10
bullets manufactured in the United
States. That is the law today. The
loophole is to permit the foreign im-
portation of these clips, and they are
coming into this country by the tens of
millions with literally tens of thou-
sands of them in drums of 250 rounds.
They come in, as a matter of fact, from
the United Kingdom, and they come in
from 20 different countries throughout
the world.

My provision would simply close that
loophole and prohibit the importation.
It actually passed the House by unani-
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mous consent, and both the Speaker
and the chairman of the House Judici-
ary Committee have assured me per-
sonally that they see no problem with
it and would support it.

These are the four provisions relating
to guns. Other than that, this bill con-
tains countless provisions to stem the
tide of youth violence. | sit on the Ju-
diciary Committee. |1 have worked on
this bill. 1 have worked on it with Sen-
ator HATCH. Part of this bill is a gang
abatement act. It provides a Federal
helping hand to local law enforcement
agencies to fight criminal street gangs
that are now crossing State lines and
moving into so many of the cities of
our Nation. You, Mr. President, were
mayor of a great city. You know this
to be the fact. This is an important
part of this legislation.

It also contains the James Guelff
Body Armor Act which contains re-
forms to take body armor out of the
hands of criminals and put it in the
hands of police. It is named after a San
Francisco police officer by the name of
James Guelff who went to a call at the
corner of Pine and California Streets
and came across a Kevlar-clad sniper
with thousands of rounds of ammuni-
tion and a number of guns. He had a .38
revolver. As he speed loaded his re-
volver, this officer was shot in the head
and killed. It took 150 police officers to
equal the firepower of one sniper clad
in Kevlar with high-powered weapons.

The Senate bill also establishes a
new $700 million juvenile justice block
grant program for States and local-
ities, representing a significant in-
crease in Federal aid to the States for
juvenile crime control programs. These
programs include additional law en-
forcement and juvenile court per-
sonnel, juvenile detention facilities,
and prevention programs to keep juve-
niles out of trouble before they turn to
crime, something both of us know, as
past mayors, is vital if we are going to
reverse juvenile crime in this country.

The bill encourages increased ac-
countability for juveniles, and it im-
plements a series of graduated pen-
alties that ensure that subsequent of-
fenses are treated with increasing se-
verity, so that if you are going to be a
continuing offender, the sentences are
going to reflect that.

The bill also reforms juvenile record
systems through improved record keep-
ing and increased access to juvenile
records by police, courts, and schools,
so that a court or school dealing with
a juvenile in my State, California, can
know if they have committed violent
offenses in Arizona, or a juvenile in
your State, Ohio, had committed vio-
lent offenses in another surrounding
State.

It extends Federal sentences for juve-
niles who commit serious violent
crimes.

All of these commonsense provisions
now remain in legislative purgatory. |
am here to urge, once again, the major-
ity to proceed with the conference,
come to a compromise, and move this
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bill. That compromise should preserve
intact the Senate-passed gun control
legislation—four targeted measures—
commonsense, reasonable; | call them
no-brainers. Every poll shows a domi-
nant majority of Americans supporting
each of these. And they represent to-
gether a bare minimum of what we
should do this year to stem the gun vi-
olence that is increasingly common on
our streets and in our schools.

School has now been back in session
for several months, and this Congress
is about to adjourn for the year. So far,
it looks as if we are going to be receiv-
ing a failing grade from the American
people. There is still time to buckle
down, to do the work, to pass the test
that this Nation gave us so many
months ago. What a wonderful Christ-
mas gift it would be for the people of
America.

| thank the Chair and yield the floor.

The PRESIDING OFFICER (Ms. CoL-
LINS). The Senator from Montana.

Mr. BAUCUS. Madam President, |
ask unanimous consent to speak as in
morning business.

Mr. BYRD. Reserving the right to ob-
ject, and | will not object, would the
Senator mind stating how long he
wishes to speak?

Mr. BAUCUS. | would be very happy
to tell the Senator. Less than 10 min-
utes.

Mr. BYRD. | have no objection. |
thank the Chair and thank the Sen-
ator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. | thank the Senator.

SATELLITE TV ACCESS TO
NETWORK PROGRAMMING

Mr. BAUCUS. Madam President, |
would like to make a few remarks
about a serious problem for people in
our country who do not live in our Na-
tion’s cities; that is, the loss of sat-
ellite TV access to network program-
ming.

We all know that modern technology
has made it possible to broadcast TV
programming directly from satellites.
Nationwide, over 11 million households
subscribe to satellite TV. That number
increases by over 2 million households
every year.

Rural areas have come to depend on
network coverage that satellites pro-
vide.

In my State, Montana, where over 35
percent of homes depend solely on sat-
ellite broadcasting for their TV recep-
tion, obviously this development has
been a real boon.

While satellite broadcasting has im-
proved the quality of life for folks in
rural America, it has not been perfect.
Satellite systems have not been able to
carry local broadcast stations. So local
viewers have not always been able to
get local broadcasting.

This is not just a problem for sat-
ellite subscribers; it is a problem for
local television broadcasters and for
the fabric of local communities. Local
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broadcasters play a key role in our
communities. They provide local news,
local weather, and public service pro-
gramming.

Viewers depend on these local broad-
casts to find out what is going on in
their community: When the school
board, the PTA, and the city council
are meeting, or when there is a parade
or a fundraiser for their church or a
civic group.

Local broadcasters are vital to our
communities. They provide jobs, and
they allow local businesses to grow
through advertising. In short, the im-
portance of local broadcasting is evi-
dent in all parts of community life.

Local broadcasters also provide net-
work programming: NBC, ABC, CBS,
and FOX. Nineteen of the 20 TV sta-
tions in Montana are affiliated with
some of these networks or with PBS.
These stations air national news,
sports, and entertainment at times of
the day when people with jobs and kids
can watch them.

Without local broadcasts, you might
miss the evening network news because
it comes on before you get home from
work or because it airs late at night.
People want local network coverage
because it works in their own lives and
in their local community.

Until now, technology has not pro-
vided for rebroadcast of local signals
by satellites. Many rural residents
have not been able to get decent recep-
tion over the air.

Of course, we in the Senate cannot
change technology or geography, but
what we can do is change the law. We
can make local-into-local broadcasting
a reality, and we should.

Last spring, we passed H.R. 1554. At
the time, we neglected an important
responsibility. The language we passed
would have required the turnoff of net-
work programing to many rural sat-
ellite viewers. It would have done noth-
ing to help the many local broadcasters
in smaller cities and towns. It was an
oversight.

Following the vote, | wrote a letter
to the conference asking they pay at-
tention to the needs of the many view-
ers, communities, and stations that
had been ignored. Twenty-three of my
colleagues, from both sides of the aisle,
signed the letter.

As you know, Madam President, the
conference on the satellite bill has paid
little attention to our request. The lan-
guage of the conference report, now ti-
tled the “Intellectual Property and
Communications Omnibus Reform Act
of 1999,”” includes some important new
provisions.

It does allow satellite viewers in poor
reception areas, the so-called ‘‘grade B
contour” viewers, to continue to get
network programming from satellites.
Without this, many satellite viewers
will lose their network TV at the end
of next month.

It also includes a loan guarantee that
will make it possible for all local sta-
tions to broadcast on satellite, not just
those in the very largest cities and
towns.
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Without this, the other local-into-
local provisions of the act are an
empty promise to rural and small town
America that depends on satellites.

Last week, the House passed the con-
ference language by a near unanimous
vote. But in the Senate, a few Mem-
bers—and | might say, on the other
side of the aisle—are blocking a vote
on this conference report. They say: We
promise to have more hearings. We
should have another committee look at
this.

They might as well say: Let them
watch the radio.

The Senate should act now to ensure
that the conference report language be-
comes law. It is clear the majority of
the Senate is ready to vote to approve
the measure, just as the House did. In-
stead, we are offered a weakened
version attached to the omnibus appro-
priations bill, which we will get some-
time soon, and a weak promise to do
something next year.

This is a no-brainer. There are many
people in rural America who would like
to add satellite TV, network program-
ming from their local stations. It is
that simple. We have it within our
power today to very simply pass a pro-
vision and provide for the financing, a
loan guarantee. We all know it is going
to pass. We all know we are going to do
it. But there is one Senator who wants
it in his committee. And | say, that
one Senator represents a State where
there are a lot of people who | think
want local-into-local broadcasting
from the satellites.

There are millions of Americans who
depend on their satellites and want
local network coverage—not national
network coverage—or at least the op-
tion to get both local and national.

This is a no-brainer. | get more mail
on this subject than any other subject.
| daresay, Madam President, you prob-
ably get a lot of mail on this subject,
too. | know a lot of Senators probably
get as much mail on this one subject as
any other. And we can simply solve it
today very easily. It makes no sense
for us not to.

Madam President, | yield the floor.

NOMINATION OF T. MICHAEL KERR

Mr. NICKLES. Mr. President, | want
to make a few comments regarding the
nomination of T. Michael Kerr to be
Administrator of the Wage and Hour
Division of the Department of Labor. |
held up this nomination until I could
secure an agreement regarding the
issue of unauthorized break time from
the Secretary of Labor, outlined in a
letter | will submit for the RECORD.

The need for this agreement with the
Secretary was precipitated by a case
pending before the Wage and Hour Di-
vision regarding an employee exceed-
ing the allotted time for a rest/period
break, and an employer deducting from
the employee’s compensation the time
taken in excess of the break time.

The Fair Labor Standards Act does
not require employers to provide its
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employees with a rest period/breaks.
Nevertheless, many employers offer
short breaks to their employees. Al-
though the duration of a voluntary
break is up to the employer, the breaks
generally run between 5 and 20 min-
utes.

The Department of Labor does recog-
nize that employers have the flexi-
bility to determine the number of
breaks and the length of breaks that
they offer to their employees. The De-
partment of Labor has taken the posi-
tion that when an employer allows its
employees to take a short break and an
employee abuses the break time policy
by exceeding the time that the em-
ployer allotted for the break, the em-
ployer must still compensate the em-
ployee for the first 20 minutes of the
break.

Further, the Department of Labor
has taken the position that if an em-
ployer offers its employees a compen-
sable break of less than 20 minutes in
duration, and an employee’s break
time exceeds the time that the em-
ployer allotted for the break, then the
employer’s only recourse against the
employee is disciplinary action (such
as a reprimand or termination), or
elimination of the rest period.

Under the agreement | reached with
the Secretary, the Department of
Labor will conduct a complete review
of its policy regarding unauthorized
breaks. That review will be completed
by February 1, 2000. Upon completion
of the review, the Department of Labor
will submit its findings in writing to
the Chairman and Ranking Members of
the relevant committees in the House
and the Senate. The review will include
consideration of what outcome is in
the best interest of the employee if the
employee exceeds the allotted time of a
rest period/break: disciplinary action
against the employee (such as a rep-
rimand or termination); elimination of
the rest period/break option; or deduc-
tions of compensation for the time in
excess of the allotted break time.

Also, the Secretary committed the
Department of Labor will assure that
the resolution of any cases in which
unauthorized break times are at issue,
will be consistent with the findings in
their review.

This is an important review of what
is clearly an outdated policy. | look
forward to the outcome of their review,
and | thank the staff at the Depart-
ment of Labor for working in good
faith with my office, and the Secretary
for working to a quick resolution of
this issue so this nomination can move
forward.

I ask unanimous consent that a let-
ter from the Secretary of Labor be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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SECRETARY OF LABOR,
Washington, DC, November 18, 1999.
Hon. DON NICKLES,
U.S. Senate,
Washington, DC.

DEAR SENATOR NICKLES: This is a follow-up
to the meeting of our respective staffs yes-
terday. While the Department of Labor rec-
ognizes that employers have the flexibility
to determine the number and length of
breaks they offer to their employees, the
Wage and Hour Division has taken the posi-
tion that if an employer offers a break of less
than 20 minutes in duration, the time the
employee spends on that break typically is
compensable hours worked under the Fair
Labor Standards Act.

Most of the Wage and Hour Opinion Let-
ters that address this issue involve author-
ized breaks. However, on several occasions,
the Wage and Hour Administrator has stated
that short unauthorized breaks may also
count as hours worked. Wage and Hour has
taken the position that if an employee ex-
ceeds the time allotted for an authorized
break, an employer may take a disciplinary
action against the employee, or the em-
ployer may eliminate the option for rest pe-
riods/breaks.

I am committing the Wage and Hour Divi-
sion and the Solicitor’s Office to carefully
review our policy with respect to the com-
pensability of unauthorized break time
under the FLSA. Our review will specifically
include those instances in which employees
exceed the time allowed for a rest break. We
will also consider what outcome is in the
best interests of the employee if the em-
ployee exceeds the allotted time for a rest
period/break, including the option of deduc-
tions of compensation for the time taken in
excess of the allotted break time.

As part of our review, we will consider the
statutory text, relevant legislative history
and regulatory material, case law, previous
Wage and Hour Opinion Letters, changing
technology and any information that your
office or a member of the public may pro-
vide. We will complete our review of this
matter by February 1, 2000, and transmit our
conclusions and supporting rationale in writ-
ing to the Chairman and Ranking Members
of the relevant committees in the House and
the Senate.

It is important that all officials of the
Wage and Hour Division interpret and apply
the law in a uniform manner, and so advise
the public. I will instruct the Wage and Hour
Division to assure that the resolution of any
cases in which unauthorized break time are
at issue is consistent with the outcome we
reach in our overall review.

I very much appreciate your interest in
these important questions.

Sincerely,
ALEXIS M. HERMAN.

COMPENSATING CERTAIN DEPART-
MENT OF ENERGY WORKERS

Mr. THOMPSON. Mr. President, yes-
terday, my colleague from New Mexico,
Senator BINGAMAN, and | introduced
legislation that is, frankly, long over-
due.

For more than 2 years, | have been
concerned that the Department of En-
ergy was not taking seriously the com-
plaints of a number of workers in Oak
Ridge, Tennessee who are ill and who
believe that their illnesses are linked
to their employment at the DOE site in
Oak Ridge. In November of 1997, two
years ago, | wrote to the then-Surgeon
General, Dr. David Satcher, to request
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that the Centers for Disease Control,
CDC, come to Oak Ridge to try to de-
termine whether a pattern of unex-
plained illnesses was present and, if so,
if its cause could be determined. The
CDC study, like others before it, looked
at a narrow sample of individuals and
did not produce conclusive results.

Since then, | have been working to
get the Department of Energy to ac-
knowledge that there is a problem,
that certain of its current and former
workers are ill, and that they should
work with us to address the situation.
This legislation—which we developed
in conjunction with the Department—
is an important step in that direction.

It says, for the first time, that if mis-
takes were made, and if harm was done
to workers who helped this country
win the Cold War, we need to act now
to remedy those mistakes. It rep-
resents a recognition on the part of the
government that if people have ill-
nesses that are linked to their employ-
ment at a Department of Energy facil-
ity, they deserve compensation. That is
progress, and | am proud to be a part of
it.

Our bill has three parts. The first
section, the Energy Employees’ Beryl-
lium Compensation Act, would provide
compensation to current and former
workers who have contracted chronic
beryllium disease or beryllium sensi-
tivity while performing duties uniquely
related to the Department of Energy’s
nuclear weapons production program.
There are approximately 90 Oak Ridge
workers who have been diagnosed with
either chronic beryllium disease or be-
ryllium sensitivity to date, and a total
of 2,200 Oak Ridge workers who were
potentially exposed.

The second section, the Energy Em-
ployees’ Pilot Project Act, would es-
tablish a special pilot program for a
specific group of 55 Oak Ridge workers
who are currently the subject of an in-
vestigation by a panel of physicians
specializing in health conditions re-
lated to occupational exposure to radi-
ation and hazardous materials. This
section authorizes the Secretary of En-
ergy to award $100,000 each to those
Oak Ridge workers whose illnesses are
determined to likely be linked to their
employment at the Oak Ridge site.

Finally, our bill creates the Paducah
Employees’ Exposure Compensation
Fund, which would compensate those
current and former workers at the Pa-
ducah, KY gaseous diffusion plant who
were exposed to plutonium and other
radioactive materials without their
knowledge, and who develop one of a
specified list of conditions linked to ra-
diation exposure. | want to note that
there are workers at the K-25 gaseous
diffusion plant in Oak Ridge who were
exposed to the same contaminants as
those in Paducah, and workers in
Portsmouth, Ohio who were similarly
affected as well. It is my hope that
these two groups of workers would be
added to this section of the legislation,
upon the conclusion of the Department
of Energy’s investigation into what
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happened at these two sites, if the facts
so warrant. Their absence at this time
should in no way indicate that either
the sponsors of this bill or the Depart-
ment of Energy believe that they were
not similarly affected. | strongly be-
lieve that workers at all of the DOE
sites must be treated equally in this
process, and | am committed to doing
all I can to ensure that that is the case.

Let me just remind my colleagues
who it is we are talking about. We are
talking about workers who partici-
pated in the Manhattan Project, men
and women who helped to ensure the
superiority of America’s nuclear arse-
nal, and who directly contributed to
our nation’s victory in the Cold War.
We owe them a debt of gratitude. And
if we put them in harm’s way without
their knowledge, it’s time for us to
make that right. This bill is a step in

that direction. |1 look forward to its
consideration by the Senate.
PAIN RELIEF PROMOTION ACT
Mr. NICKLES. Mr. President, on

June 23, 1999, Senator LIEBERMAN and |
introduced S. 1272, the Pain Relief Pro-
motion Act, which addresses two spe-
cific concerns. First, it provides federal
support for training and research in
palliative care. Second, it clarifies fed-
eral law on the legitimate use of con-
trolled substances. On October 27, 1999
the House passed its companion meas-
ure H.R. 2260 by the resounding bipar-
tisan vote of 271 to 156. It is my hope
that the Senate will soon have the op-
portunity to debate and vote on this
important legislation.

In anticipation of that debate, and in
light of inaccurate characterizations of
the second aspect of our bipartisan leg-
islation, | believe it is important for
me to ensure that the Record reflects
precisely how this bill will—and will
not—affect current federal law with re-
gard to Drug Enforcement Administra-
tion (DEA) oversight of the use of fed-
erally controlled substances.

To understand the effect the Pain Re-
lief Promotion Act will have on pain
control, we must begin with what the
law is now. The Controlled Substances
Act, CSA, of 1970 charged the DEA with
the responsibility of overseeing nar-
cotics and dangerous drugs—including
powerful prescription drugs which have
a legitimate medical use but can also
be misused to harm or kill. In asserting
its authority over these drugs, Con-
gress declared in the preamble of the
Controlled Substances Act of 1970 that
‘‘Federal control of the intrastate inci-
dents of the traffic in controlled sub-
stances is essential to the effective
control of the interstate incidents of
such traffic’” (21 U.S.C. 801 (6)).

In 1984, Congress amended the CSA
due in part to a specific concern re-
garding the misuse of prescription
drugs in lethal overdoses. The then
Democratic-controlled House and a Re-
publican Senate further strengthened
the Act, empowering the DEA to re-
voke a physician’s federal prescribing
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license if he or she uses it to endanger
“health and safety” regardless of
whether state law has been violated (21
U.S.C. 824, referencing 21 U.S.C. 823).
The chairman of the Health sub-
committee in the House agreed: “‘Drugs
legally manufactured for use in medi-
cine are responsible for a substantial
majority of drug-related deaths and in-
juries” (Rep. WAXMAN, Hearing of July
31, 1984, Hearing Record No. 98-168, p.
365). Congress’ view was that while the
states are the first line of defense
against misuse of prescription drugs,
the Federal Government must have its
own objective standard as to what con-
stitutes such misuse—and it must have
the authority to enforce that standard
when a state cannot or will not do so.
Congress’ 1970 and 1984 decisions have
been upheld time and time again by

federal courts. o
It is clear that federal law is in-

tended to prevent use of these drugs for
lethal overdoses, and contains no ex-
ception for deliberate overdoses ap-
proved by a physician. Nowhere in the
Controlled Substances Act has death or
assisting death ever been considered a
“legitimate medical purpose’” for use
of these drugs. In the past, physicians
who were involved in the use of these

drugs for suicide or other lethal
overdoses have lost their federal au-
thority to prescribe controlled sub-

stances on the grounds that they had
endangered ‘‘health and safety.”

In 1997, Congress passed the Assisted
Suicide Funding Restriction Act of 1997
without a dissenting vote in the Senate
and by an overwhelming margin of 398-
16 in the House. President Clinton stat-
ed in signing the bill that “‘it will allow
the Federal Government to speak with
a clear voice in opposing these prac-
tices.” He further warned that ‘‘to en-
dorse assisted suicide would set us on a
disturbing and perhaps dangerous
path.” | would add only that author-
izing a federal agency to endorse the
use of controlled substances for as-
sisted suicide would similarly “‘set us
on a disturbing and perhaps dangerous
path.”

In November 1994, the State of Or-
egon adopted by referendum the so-
called ““Death with Dignity Act,” al-
lowing physicians to prescribe medica-
tion for the purpose of assisting pa-
tients’ suicides. The week of that vote,
Professor George Annas of Boston Uni-
versity pointed out the inconsistency
between the Oregon referendum and
the Controlled Substances Act in an ar-
ticle in the New England Journal of
Medicine. He questioned whether such
a state law was compatible with exist-
ing federal laws governing federally
controlled drugs, ‘‘since the drafters of
the federal statute certainly did not
have this purpose [assisting suicides] in
mind.”

However, on June 5, 1998, overturning
a previous determination by her own
DEA Administrator, the Attorney Gen-
eral issued a letter carving out an ex-
ception for Oregon so it can use feder-
ally-controlled substances for assisted
suicide. She claimed that Congress did
not “‘intend to override a state deter-
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mination as to what constitutes legiti-
mate medical practice in the absence
of a federal law prohibiting that prac-
tice.” The Pain Relief Promotion Act
will respond to the Attorney General’s
challenge, by clarifying that the inten-
tional misuse of these drugs to cause
patients’ deaths is not authorized by
Congress in any state, nor has it ever
been.

On October 27, 1997, Oregon’s ‘“‘Death
with Dignity Act’’ became effective. In
the first year at least 15 patients have
committed suicide with doctor’s assist-
ance under the new Oregon law. We
really do not know the total number,
because all reporting of cases is left
completely in the hands of the doctors
themselves, and the Oregon Health Di-
vision admits it has no idea how many
unreported cases there are. But regard-
ing those 15 reported cases we know
one thing: Every one of those patient’s
deaths was caused by a federally con-
trolled substance, prescribed with a
federal DEA registration number, using
federal authority. Today, without any
decision to this effect by Congress or
the President, the federal government
is actively involved in assisting sui-
cides in Oregon.

To hear some of the critics of this
bill you might think that the Pain Re-
lief Promotion Act creates a new au-
thority on the part of the DEA to re-
voke doctors’ registrations if they use
controlled substances to assist suicide.
On the contrary that authority has ex-
isted for 29 years and it exists now. At-
torney General Janet Reno was very
clear on this matter in her letter of
June 5, 1998: ‘“‘Adverse action under the
CSA may well be warranted . . . where
a physician assists in a suicide in a
state that has not authorized the prac-
tice under any conditions, or where a
physician fails to comply with state

procedures in doing so.”
What does this mean for current law

and practice? First, the DEA has full
authority to revoke a DEA registration
for assisting suicide in any of the 49
states where assisting suicide is not
authorized by state law. While critics
of the Pain Relief Promotion Act have
said that empowering the DEA to in-
vestigate physicians in such cases will
have a ‘“‘chilling effect’”” on the treat-
ment of pain, the fact is that such au-
thority already exists in 49 states.
What about the one State, Oregon,
where the Attorney General said the
DEA will not take adverse actions
against physicians for assisting suicide
in compliance with the Oregon law?
Even in Oregon many cases of assisting
suicide remain illegal under state law.
The state law authorizes assisting the
suicide of those who are terminally ill,
but not others. Under the Attorney
General’s determination, then, the
DEA can continue to review cases of
assisting suicide to make sure they do
not involve those who are not termi-
nally ill, and it can scrutinize whether
a given use of pain medication was
really intended to assist suicide. All as-
pects of the Oregon guidelines for le-
gally valid assisted suicide are also
subject to DEA investigation, since the

S14775

Attorney General has only authorized
physicians to use federally controlled
drugs for assisted suicides when they
fully comply with those state guide-
lines.

Thus, as interpreted by the Attorney
General, a registration to prescribe fed-
erally controlled substances can be re-
voked under the current Controlled
Substances Act if these substances are
used to assist suicide in any state in
the Nation, with the exception of cer-
tain cases of assisted suicide that Or-
egon has legalized for the terminally
ill. If DEA scrutiny of doctors’ pre-
scribing practices were going to ‘““chill”’
the practice of pain control, that would
already be occurring under current
law.

How does the Pain Relief Promotion
Act impact this situation? It estab-
lishes that, for the first time in federal
law, the use of controlled substances
for the relief of pain and discomfort is
a “‘legitimate medical purpose,’” even if
the large doses used in treating pain
may unintentionally hasten death. In-
tentionally causing death or assisting
in causing death remains forbidden.
Thus this bill does not increase the
DEA'’s regulatory authority at all. On
the contrary, its only effect in 49 states
(and even in Oregon, in cases involving
those who are not terminally ill) is to
provide new legal protection for physi-
cians who prescribe controlled sub-
stances to control pain.

In Oregon, this bill eliminates the
Attorney General’s artificial exception
designed to accommodate assisted sui-
cides that are no longer penalized
under Oregon law. The DEA can meet
its responsibility here simply by look-
ing at the reports required by Oregon
law, in which doctors must identify the
drugs used to assist suicide. Those
records will make it clear whether fed-
erally controlled drugs were used; and
since the physician is clearly reporting
that his or her own intent was to help
cause death, there will be no question
of murky intentions or ambiguity.
Thus this bill will not lead to any in-
crease in the DEA trying to ‘“‘second
guess’ or infer physicians’ intentions,
even in Oregon. *****_x*xikx_ _Name:
-Payroll No. -Folios: J1S/13-J1S/14
-Date: -Subformat:

What of any unreported cases in
which physicians assist the suicides of
terminally ill patients? Those assisted
suicides are already a crime under Or-
egon law, and thus already subject to
adverse action by the DEA as well
under the Attorney General’s interpre-
tation. Only if a physician officially re-
ports the case to the Oregon Health Di-
vision is he or she exempted from state
criminal penalties. So those cases are
already covered by the same DEA au-
thority that currently applies to as-
sisted suicides in the other 49 states.

Let me take this situation step by
step.

First, removing the Oregon exception
to the existing nationwide policy can-
not increase any ‘‘chilling effect’” on
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pain relief outside of Oregon, because
the bill does not increase one iota the
authority of the DEA to investigate
the misuse of controlled substances to
assist suicide outside of Oregon. In
fact, in those states its only effect is to
provide a more explicit ‘“‘safe harbor”
for the practice of pain control, which
is a significant advance and improve-
ment for doctors and terminally ill pa-
tients. This is also true of assisted sui-
cide cases within Oregon that do not
comply with the state’s reporting re-
quirements or other guidelines. In all
these cases, the Pain Relief Promotion
Act gives the DEA no new mandate to
investigate cases of assisted suicide
more directly. Rather, it is expected to
follow its longstanding practice of gen-
erally deferring to state authorities
and allowing them to take the lead in
investigating possible wrongdoing.

Second, no new questioning of physi-
cians’ intentions is warranted to ad-
dress the cases of assisted suicide that
are now permitted under Oregon law.
To be free of criminal penalties under
state law in Oregon, a doctor who as-
sists a suicide must submit a report to
Oregon authorities that includes infor-
mation on the drugs prescribed to as-
sist the suicide. The Drug Enforcement
Administration, DEA, can obtain those
reports from the Oregon authorities. It
already has the authority to subpoena
them, if necessary; again, our legisla-
tion has no impact on this.

Thus, even In Oregon, this bill will
not result in any increase in DEA over-
sight or investigations of doctors based
on their prescribing patterns or the
dosages they use for particular pa-
tients. This is clearly stated in the
House Judiciary Committee report on
this bill, H. Rep. 106-378 Pt. 1, pp. 12-13.

It follows that if this bill is enacted,
any doctors in Oregon who prescribe
controlled substances for pain relief
need not fear any increase in DEA
scrutiny of their practices, and there-
fore should not in any way be deterred
from prescribing adequate pain relief.

This bill cannot have a ‘‘chilling ef-
fect”” on pain control, but will have the
opposite effect. For the first time, it
will place in the Controlled Substances
Act, as the American Society of Anes-
thesiologists notes, ‘‘recognition that
alleviating pain in the usual course of
professional practice is a legitimate
medical purpose for dispensing a con-
trolled substance that is consistent
with public health and safety, even if
the use of such a substance may in-
crease the risk of death.” The Amer-
ican Medical Association says this bill,
“provides a new and important statu-
tory protection for physicians pre-
scribing controlled substances for pain,
particularly for patients at the end of
life.”” As the American Academy of
Pain Management observes, this will
protect the ability of “‘prescribers to
relieve pain without fear of regulatory
discipline.”

Those who are concerned about the
possibility of a negative impact on
pain relief if we pass this bill need to
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answer this question: do they believe
that now the Drug Enforcement Ad-
ministration is having a chilling effect
on pain relief because federally con-
trolled substances cannot be used to
assist suicide in 49 states and even, in
many cases, in Oregon?

If the answer is “‘no,” then there is
no basis to be concerned about this
bill—for this bill will not increase in-
vestigations or oversight into the dos-
ages of drugs used for pain relief, and
in fact instructs the DEA to be even
more sensitive to physicians’ need to
prescribe large doses of these drugs for
pain control.

If the answer is ‘‘yes,” then there is
a great need for this bill—because for
the first time it adds specific protec-
tions for doctors who prescribe con-
trolled substances for pain control—re-
sulting in a decrease in any ‘“‘chilling
effect’” that may exist under current
law.

Let me quote from the American
Medical Association:

The bill would not expand existing crimi-
nal penalties in the CSA for persons whose
unauthorized use of a controlled substance
leads to someone’s death. ... The bill
would not expand the DEA’s authority con-
cerning jurisdiction, investigations or en-
forcement regarding the CSA. In fact, the in-
clusion of a recognition of the ‘‘double ef-
fect” in the CSA provides physicians in all
jurisdictions an additional statutory protec-
tion in cases of alleged [physician-assisted
suicide]. The bill has the potential, through
its educational provisions, of sensitizing law
enforcement personnel to the multiple issues
of end-of-life care and prescribing.

It is noteworthy that although the
Justice Department expressed concern
about the portion of the bill that would
prevent the use of federally controlled
substances to assist suicide in Oregon,
it agrees that the bill would aid, and
not hinder, pain relief. In a letter dated
October 19,1999, the Justice Depart-
ment wrote that the bill “would elimi-
nate any ambiguity about the legality
of using controlled substances to al-
leviate the pain and suffering of the
terminally ill by reducing any per-
ceived threat of administrative and
criminal sanctions in this context. The
Department accordingly supports those
portions of [the bill] addressing pallia-
tive care.”

This bill makes it easier, not harder,
to use controlled substances to relieve
pain. That is why so many major med-
ical organizations, including the Na-
tional Hospice Organization, the Amer-
ican Academy of Pain Management and
the American Society of Anesthesiol-
ogists, as well as the AMA, strongly
support its enactment.

Some may wish to abolish the Con-
trolled Substances Act altogether.
They may think that the federal gov-
ernment’s longstanding insistence on
monitoring the distribution of these
powerful drugs is an unwarranted in-
trusion into medical practice. | dis-
agree with that stand, but at least it
can be understood as a consistent posi-
tion. What is untenable is the claim
that this particular bill, which clearly
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improves the law’s sensitivity to med-
ical judgments on pain control, some-
how mysteriously worsens that situa-
tion. Once we understand what the cur-
rent law is and what this bill does, that
claim simply does not make sense.

In short, the Pain Relief Promotion
Act will foster pain control. It will im-
prove existing law by adding signifi-
cant new legal protections for physi-
cians and pharmacists who prescribe
and dispense controlled substances for
pain control. It will reduce, and in no
way increase, any possible “‘chilling
effect” that could deter adequate pain
control. And by clarifying federal law
so the federal government will not fa-
cilitate the medical institutionaliza-
tion of assisted suicide in any state,
this legislation may help discourage
doctors from simply suggesting as-
sisted suicide instead of working to ad-
dress their patients’ real problems of
uncontrolled pain. As protectors of
public health and safety we should be
encouraging doctors to Kill the pain,
not the patient.

Mr. President, | ask unanimous con-
sent that the following two editorials
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Nov. 4, 1999]
DON’T KILL THE PAIN-RELIEF BILL
(By Wesley J. Smith)

Last week, by a vote of 271-156, the House
approved the Pain Relief Promotion Act, de-
signed to promote effective medical treat-
ment of pain while deterring the misuse of
narcotics and other controlled substances for
assisted suicide. The bill’s passage prompted
an outpouring of hyperbole and misinforma-
tion from opponents. Here are the facts
about the act:

It would not outlaw assisted suicide, Crit-
ics accuse Congress of ‘‘overturning’” Or-
egon’s assisted-suicide referendum. Would
that it did. In fact, the act would outlaw
only the intentional use of controlled sub-
stances to cause death. Lethal substances
not controlled by federal drug regulations
could still be prescribed legally on Oregon
for use in assisted suicide.

It would not interfere with states’ rights.
Under the Controlled Substances Act the fed-
eral government, not the states, has the au-
thority to determine what is and is not a
proper medical use of the drugs specified in
the act. Thus, as an editorial in the (Port-
land) Oregonian noted, it is the Oregon law
that ‘“‘barges into an area of long-standing
federal jurisdiction.”” Thus passage of the act
would return national uniformity to the en-
forcement of federal drug laws.

It merely reaffirms existing federal law.
Because the act declares that assisted sui-
cide is not a ‘“legitimate medical purpose’’
under the Controlled Substances Act, critics
have wrongly accused supporters of granting
new authority to the Drug Enforcement
Agency to punish doctors. In fact, DEA has
had that authority for nearly 30 years. Since
1980 it has brought more than 250 enforce-
ment actions for violating the federal legal
standard of “‘legitimate medical purpose.”

The medical community overwhelmingly
favors it. Proponents of the bill include the
American Medical Association, the National
Hospice Organization, the Hospice Associa-
tion of America, the American Academy of
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Pain Management, the American Society of
Anesthesiologists and the American College
of Osteopathic Family Physicians. (True,
support isn’t unanimous. Dissent within the
medical community has been led by the
Rhode Island Medical Association.)

It has broad bipartisan support. Seventy-
one House Democrats voted for the bill, and
its Senate sponsors include Joe Lieberman
(D., Conn.), Chris Dodd (D., Conn.) and Evan
Bayh (D., Ind.).

It would enhance pain control. If the act
becomes law, pain control will for the first
time be specifically identified in federal law
as a proper use of controlled substances—
even if the use of pain-controlling drugs has
the unintended side effect of causing death.
That is a much-needed legal reform, because
many doctors fail to treat pain aggressively
because they fear the government’s second-
guessing. Several states have recently passed
similar laws, leading to dramatic increases
in the use of morphine and other palliative
medications.

The Pain Relief Promotion Act looks like-
ly to pass the Senate. If President Clinton
truly feels our pain, he will sign it the mo-
ment it hits his desk.

[From the Oregonian, July 1, 1999]
KiLL THE PAIN, NOT THE PATIENTS
CONGRESS SHOULD ALLOW DOCTORS TO USE CON-

TROLLED DRUGS FOR AGGRESSIVE PAIN

TREATMENT INSTEAD OF SUICIDE

It’s no secret to any reader of this space
that we oppose Oregon’s venture into physi-
cian-assisted suicide.

But last year, when the American Medical
Association and the National Hospice Orga-
nization came out against a bill in Congress
giving medical review boards the power to
deny or yank the federal drug-prescribing li-
cense to physicians who prescribed these
drugs to assist in suicides, we took their con-
cerns seriously.

The groups argued that the proposed law
could reverse recent advances in end-of-life
care. Doctors might become afraid to pre-
scribe drugs to manage pain and depression—
things that, when uncontrolled, can lead the
terminally ill to consider killing themselves
in the first place. We thought then that the
problem could be worked out and that it was
possible to keep doctors from using federally
controlled substances to kill their patients
without also preventing them from relieving
their terminally-ill patients’ agonies.

This Congress’s Pain Relief Promotion Act
proves it, and the proposed legislation comes
not a moment too soon. A new report by the
Center for Ethics in Health Care at Oregon
Health Sciences University shows that end-
of-life care in Oregon—which fancies itself a
leader in this area—is far from all it should
be. Too many Oregonians spend the last days
of their life in pain.

There’s no real need for that—and the Pain
Relief Promotion Act of 1999 would go a long
way toward addressing these systemic and
professional failures here and elsewhere. The
proposal would authorize federal health-care
agencies to promote an increased under-
standing of palliative care and to support
training programs for health professionals in
the best pain management practices. It
would also require the Agency for Health
Care Policy and Research to develop and
share scientific information on proper pallia-
tive care.

Further, the Pain Relief Promotion Act
would clarify the Controlled Substances Act
in two essential ways.

One, it makes clear that alleviating pain
and discomfort is an authorized and legiti-
mate medical purpose for the use of con-
trolled substances.

Two, the bill states that nothing in the
Controlled Substances Act authorizes the
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use of these drugs for assisted suicide or eu-
thanasia and that state laws allowing as-
sisted suicide or euthanasia are irrelevant in
determining whether a practitioner has vio-
lated the Controlled Substances Act.

Technically, of course, the bill does not
overturn Oregon’s so-called Death with Dig-
nity Act. But it would thwart it, for all prac-
tical purposes, because it makes it illegal for
Oregon doctors to engage in assisted suicide
using their federal drug-prescribing license.
Suicide’s advocates may think of some other
method, but none seems obvious.

Is this a federal intrusion on a state’s right
to allow physician-assisted suicide or eutha-
nasia?

To hear some recent converts to states’
right talk, you might think so. But you
could just as easily argue that Oregon’s as-
sisted suicide law intrudes on the federal do-
main. The feds have long had jurisdiction
over controlled substances, even as states
kept the power to regulate the way physi-
cians prescribe them. At best, it’s a gray
area.

You’ll recall that the Department of Jus-
tice declined to assert a federal interest in
all of this when it plausibly could have,
shortly after Oregon voters approved as-
sisted suicide. It’s probably better—and high
time—that Congress asserts that interest ex-
plicitly.

This act would establish a uniform na-
tional standard preventing the use of feder-
ally controlled drugs for assisted suicide.
That, in itself, should advance the national
debate on this subject in a more seemly way
than, say, the recent efforts of Dr. Jack
Kervorkian.

Beyond that, it’s high time that Congress
made clear that improved pain relief is a key
objective of our nation’s health-care institu-
tions and our Controlled Substances Act.
The Pain Relief Promotion Act will do all
this. No wonder the American Medical Asso-
ciation and the National Hospice Organiza-
tion are now on board.

PRISON CARD PROGRAM

Mr. ASHCROFT. Mr. President | rise
today to talk about an important and
highly successful program operated for
more than 25 years by the Salvation
Army in conjunction with the Bureau
of Prisons. This program is called the
Prison Card Program. Under the pro-
gram, greeting cards are donated to the
Salvation Army that are then given to
inmates at correctional facilities
across the country. This program al-
lows inmates to keep in touch with
family and friends—not only during the
holiday season—but throughout the
year. The benefits of this program to
the inmates and their loved ones are
clear. However, there are also benefits
to the community as well. Inmates who
maintain strong ties with their fami-
lies and friends are less likely to return
to prison once their sentence is com-
pleted.

I want to commend the Salvation
Army, the Department of Justice, and
the Bureau of Prisons for supporting
this program. In particular, | want the
Department to know that this program
has the support of Congress. | have spo-
ken to Chairman GREGG, who has indi-
cated that he is prepared to work with
me and other supporters of the pro-
gram in the coming months to ensure
that this important charitable program
is sustained well into the future.
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THE CARIBBEAN BASIN INITIATIVE
AND THE IMPACT ON TRADE
WITH ISRAEL

Mr. JOHNSON. Mr. President. |
would like to alert my colleagues to an
issue raised by H.R. 434, the African
Growth and Opportunity Act and the
Caribbean Basin Initiative, regarding
trade with Israel under the U.S.-Israel
Free Trade Area Agreement. Notwith-
standing our free-trade agreement with
Israel, the CBI provisions of this legis-
lation would unfairly discriminate
against U.S. imports from Israel.

Under that legislation, most U.S.
textile products made with Israeli in-
puts, such as yarn, fabric or thread,
would not be eligible for duty free
treatment when assembled into apparel
in the Caribbean. To illustrate the con-
trast with current law, today, if a U.S.
company uses lIsraeli yarn in manufac-
turing fabric, the products made from
such fabric would be eligible for CBI
benefits. The trade bill creates a uni-
lateral change from the status quo in
our trade with Israel and a major bar-
rier to U.S. companies using Israeli-or-

igin inputs.
I would like to submit for the
RECORD a letter from the Economic

Minister of the Israeli Embassy that
was sent to each of the Members of the
Senate Finance Committee urging Con-
gress to treat Israeli inputs on par with
U.S. inputs in this trade legislation. |
ask unanimous consent that letter be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

EMBASSY OF ISRAEL,
Washington, DC, June 15, 1999.

DEAR SENATOR: | am writing to you, as
well other members of the Committee on Fi-
nance, to ask for your support during the
Committee’s mark-up of the U.S.-Caribbean
Basin Trade Enhancement Act (also known
as the ““CBI”’ trade parity bill) to ensure that
it does not impose an economic barrier
against U.S. imports of Israeli-origin inputs,
such as yarn, fabric or thread, under the
U.S.-Israel Free Trade Area Agreement
(“FTAA™).

My Government urges the inclusion of a
provision in the CBI legislation that will en-
able U.S. companies to continue utilizing
Israeli-origin inputs in producing American-
made products without making such prod-
ucts ineligible for CBI duty-free trade
prefrences.

The current CBI trade program provides
preferential tariff treatment to apparel made
from U.S.-formed components that are fin-
ished in a CBl-eligible country. Currently
such components may be cut from fabric, or
formed from yarn, originating either in the
United States or Israel. The legislation be-
fore the Committee incorporates a U.S.-only
fabric and thread forward rule of origin. The
CBI bill recently approved by the House
Ways and Means Committee also incor-
porates a U.S.-only ‘“‘yarn forward’ require-
ment for knit-to-shape products. Either bill
in its current form would adversely affect
Israeli exports to the United States. Market
conditions would all but require U.S. compa-
nies to halt imports of Israeli inputs so as
not to disqualify their products from the
duty-free trade preference to be extended
unilaterally to CBIl-eligible countries. The
loss of sales to the U.S. market would harm
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both Israeli companies and U.S. companies
that supply raw materials used in the manu-
facture of Israeli inputs, such as nylon yarn.

I am bringing this matter to your atten-
tion because the legislation to be considered
by the Finance Committee should not dam-
age U.S.-Israeli trade. Protecting against
such harm can be accomplished by providing
in the legislation that Israeli-origin inputs
will, for purposes of CBI preferences, be
treated no less favorably than U.S. inputs.
Such a provision would ensure that restric-
tive consequences of the proposed legislation
would not adversely affect U.S.-Israeli trade.

The legislative measure that we are asking
you to support is consistent with previous
trade measures approved by your Committee
and enacted into U.S. law to preserve U.S.-
Israeli trade under the FTAA. Such a provi-
sion would preserve the status quo in U.S.-
Israeli trade, a goal that has been endorsed
previously on a number of occasions by the
Committee. It is not intended to create any
new benefit for Israeli products.

In sum, our objective is to ensure that the
CBI trade bill does not withdraw the prac-
tical benefits of the U.S.-Israel Free Trade
Area Agreement and our mutual goal of ex-
panding bilateral trade. I would very much
welcome the opportunity to review this issue
with you.

Sincerely,
OHAD MARANI,
Economic Minister.

Mr. JOHNSON. | do not think that it
is the intent of the CBI legislation to
undermine our trade with lIsrael. Pre-
serving our existing trade with Israel
will not in any way lessen the trade
benefits we extend to the CBI coun-
tries. And it is critically important
that we consider our existing trade
agreement with Israel as we develop
further trade measures. | urge my col-
leagues to address this issue as this bill
moves forward, so that we do not preju-
dice our trade with Israel under the
U.S.-Israel Free Trade Area Agree-
ment.

CONGRESSIONAL BUDGET OFFICE
REPORT

Mr. MURKOWSKI. Mr. President, at
the time Senate Report No. 623 was
filed, the Congressional Budget Office
report was not available. | ask unani-
mous consent that the report which is
now available be printed in the CoN-
GRESSIONAL RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, November 10, 1999.
Hon. FRANK H. MURKOWSKI,
Chairman, Committee on Energy and Natural
Resources,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate for S. 623, the Dakota Water Re-
sources Act of 1999.

If you wish further details on this esti-
mate, we will be pleased to provide them.
The CBO staff contacts are Megan Carroll
(for federal costs), and Marjorie Miller (for
the impact on state, local, and tribal govern-
ments).

Sincerely,
BARRY B. ANDERSON,
(For Dan L. Crippen, Director).
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Enclosure.
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE
S. 623—Dakota Water Resources Act of 1999
SUMMARY

CVO estimates the implementing S. 623
would cost $131 million over the 2000-2004 pe-
riod, assuming appropriation of the nec-
essary amounts. Starting in fiscal year 2002,
S. 623 would affect direct spending; therefore,
pay-as-you-go procedures would apply. CBO
estimates, however, that changes in direct
spending would not become significant until
2007. S. 623 contains no intergovernmental or
private-sector mandates as defined in the
Unfunded Mandates Reform Act (UMRA).
The state of North Dakota and local govern-
ments in that state would probably incur
some costs as a result of the bill’s enact-
ment, but these costs would be voluntary.

S. 623 would amend the existing authority
for construction of the Garrison Diversion
Unit (GDU) of the Pick-Sloan Missouri Basin
Program, administered by the Bureau of
Reclamation (the Bureau). S. 623 would au-
thorize the appropriation of about $688 mil-
lion (in 1999 dollars) for the Bureau to com-
plete the GDU. Adjusting for anticipated
cost growth, CBO estimates that imple-
menting this legislation would require the
appropriation of $793 million over the 2000-
2017 period. Most of the outlays from such
funding would occur after 2004. We estimate
that enacting the bill would reduce offset-
ting receipts (a credit against direct spend-
ing) by less than $200,000 a year between 2002
and 2006, but would result in increased offset-
ting receipts of about $7 million a year start-
ing in 2007.

ESTIMATED COST TO THE FEDERAL GOVERNMENT

The estimated budgetary impact on S. 623
over the next five years is shown in the fol-
lowing table. The costs of this legislation
fall within budget function 300 (natural re-
sources and environment).

By Fiscal Year, in Millions of Dollars

2000 2001 2002 2003 2004
CHANGES IN SPENDING SUBJECT TO APPROPRIATION !
Estimated Author-
ization Level ... 0 24 33 47 31
Estimated Outlays 0 16 21 41 47

1Most of the costs of implementing S. 623 would occur after 2004. In
addition, to the bill's discretionary costs, it would increase direct spending
by less than $200,000 a year over the 20002004 period. (That estimated
annual effect would continue through 2006, but S. 623 would reduce direct
spending by about $7 million a year after 2006).

Assuming appropriation of the necessary
funds, CBO estimates that implementing S.
623 would cost $131 million over the 2000-2004
period, $450 million over the 2000-2009 period,
and $793 million over the 2000-2018 period.
Initially, the bill would have no significant
impact on direct spending, but after 2006, S.
623 would increase offsetting receipts by
about $7 million a year.

BASIS OF ESTIMATE

Estimates of funds needed to meet design
and construction schedules were provided by
the Bureau. CBO adjusted those estimates to
reflect anticipated cost growth during the
construction period, as authorized by the
bill. For purposes of this estimate, CBO as-
sumes that S. 623 will be enacted during fis-
cal year 2000 and that the authorized
amounts will be appropriated. Estimates of
outlays are based on historical spending pat-
terns for similar projects.

SPENDING SUBJECT TO APPROPRIATION

Red River Valley Water Supply Project.—
S. 623 would authorize the appropriation of
$200 million (in 1999 dollars) for the Bureau
to construct facilities to meet the water
quality and quantity needs of the Red River
Valley. Based on information from the Bu-
reau, CBO expects that construction would
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begin during fiscal year 2004 and would be
substantially completed in 2007. Assuming
appropriation of the necessary amounts, CBO
estimates that design and initial construc-
tion would about $75 million over the 2000-
2004 period.

Municipal, Rural, and Industrial Water
Systems.—The bill also would authorize the
appropriation of $200 million (in 1999 dollars)
for the Bureau to make grants to North Da-
kota to construct municipal, rural, and in-
dustrial water systems. The bill would au-
thorize the appropriation of an additional
$200 million (in 1999 dollars) for the Bureau
to construct, operate, and maintain, on a
nonreimbursable basis, municipal, rural, and
industrial water systems on certain Indian
reservations. CBO estimates that imple-
menting both of these provisions would cost
about $45 million between 2000 and 2004.

Operation and Maintenance.—During con-
struction of the Red River Valley Water Sup-
ply Project, operation and maintenance
costs of the GDU would be covered by using
funds appropriated for construction. Once
the facility is completed in 2007, S. 623 would
authorize the appropriation of amounts nec-
essary for the Bureau to operate and main-
tain a certain portion of the facility. Based
on information from the Bureau, CBO ex-
pects the facility to be put into use in 2007.
At that time, we estimate that an additional
appropriation of about $3 million would be
required each year for operation and mainte-
nance.

S. 623 also would authorize the appropria-
tion of additional amounts necessary for the
operation and maintenance of wildlife miti-
gation and enhancement facilities, including
wildlife refuges. Based on information from
the Bureau, CBO estimates this work would
cost about $1 million annually starting in
2001.

Natural Resources Trust.—S. 623 would au-
thorize the appropriation of $25 million for
the Secretary of the Interior to make annual
contributions to the Natural Resources
Trust, a nonfederal corporation (currently
known as the Wetlands Trust). The amount
to be contributed in any fiscal year would
equal 5 percent of the amount appropriated
in that year for the Red River Valley Water
Supply Project and for non-Indian munic-
ipal, rural, and industrial water supply sys-
tems. CBO estimates this provision would
cost $6 million between 2000 and 2004.

Recreational Projects.—The bill would au-
thorize the appropriation of $6.5 million for
the Bureau to construct, operate, and main-
tain new recreational facilities, provided
that the Secretary of the Interior has en-
tered into agreements with nonfederal enti-
ties to provide half of the cost of operating
and maintaining any such facilities. CBO es-
timates that implementing this provision
would cost about $1 million between 2000 and
2004.

Oakes Test Area Title Transfer.—S. 623
would authorize the Secretary to convey the
Oakes Test Area, an experimental irrigation
facility in North Dakota, to the local
irrigators. The Bureau currently spends less
than $200,000 annually to operate and main-
tain the facility. These amounts are subject
to appropriation and are reimbursed by users
of the facility. Reimbursements are depos-
ited in the Treasury as offsetting receipts
and are unavailable for spending without ap-
propriation action. Based on information
from the Bureau. CBO expects that the title
transfer would occur during fiscal year 2002.
Starting in that year, this provision would
yield annual discretionary savings of less
than $200,000.

DIRECT SPENDING

Offsetting Receipts from Repayment Con-
tracts.—Under current law, the GDU water



November 18, 1999

supply features are not expected to be put
into service, and thus will not generate off-
setting receipts from repayment contracts.
According to the Bureau, under S. 623 the
unit would be placed into service during 2007
and the agency would start to collect repay-
ments from project beneficiaries in that
year. Repayments would be deposited in the
Treasury as offsetting receipts and would be
unavailable for spending without appropria-
tion. CBO estimates that these receipts
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would total about $7 million a year starting
in 2007.

Oakes Test Area Title Transfer.—CBO esti-
mates that under the bill, the Secretary
would transfer ownership of the Oakes Test
Area to local users in 2002. This transfer
would reduce offsetting receipts that are col-
lected from irrigators under current law to
reimburse the Bureau for operating costs.
Thus, CBO estimates that this provision
would reduce offsetting receipts by less than
$200,000 a year starting in 2002.
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Pay-as-you-go considerations: The Bal-
anced Budget and Emergency Deficit Control
Act sets up pay-as-you-go procedures for leg-
islation affecting direct spending or receipts.
The net changes in outlays that are subject
to pay-as-you-go procedures are shown in the
following table. For the purposes of enforc-
ing pay-as-you-go procedures, only the ef-
fects in the budget year and the succeeding
four years are counted.

By Fiscal Year, in Millions of Dollars

2000

2001 2002 2003 2004 2005 2006 2007 2008 2009

Changes in outlays

Changes in receipts

0 0 0 0 0 0 -7 -7 -7
Not applicable

Estimated impact on state, local, and trib-
al governments: S. 623 contains no intergov-
ernmental mandates as defined in UMRA.
Under current law, and under the amend-
ments made by this bill, the state of North
Dakota and local governments in that state
would provide some of the funds necessary to
construct and to operate and maintain the
authorized facilities. All such spending
would be a condition of federal assistance
and would be voluntary.

Estimated impact on the private sector:
This bill would impose no new private-sector
mandates as defined in UMRA.

Estimate prepared by: Federal Costs:
Megan Carroll; Impact on State, Local, and
Tribal Governments: Marjorie Miller.

Estimate approved by: Peter H. Fontaine,
Deputy Assistant Director for Budget Anal-
ysis.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Wednes-
day, November 17, 1999, the Federal
debt stood at $5,690,918,151,426.47 (Five
trillion, six hundred ninety billion,
nine hundred eighteen million, one
hundred fifty-one thousand, four hun-
dred twenty-six dollars and forty-seven
cents).

One year ago, November 17, 1998, the
Federal debt stood at $5,586,021,000,000
(Five trillion, five hundred eighty-six
billion, twenty-one million).

Five years ago, November 17, 1994,
the Federal debt stood at
$4,752,752,000,000 (Four trillion, seven
hundred fifty-two billion, seven hun-
dred fifty-two million).

Ten years ago, November 17, 1989, the
Federal debt stood at $2,918,126,000,000
(Two trillion, nine hundred eighteen
billion, one hundred twenty-six mil-
lion) which reflects a doubling of the
debt—an increase of almost $3 tril-
lion—$2,772,792,151,426.47 (Two trillion,
seven hundred seventy-two billion,
seven hundred ninety-two million, one
hundred fifty-one thousand, four hun-
dred twenty-six dollars and forty-seven
cents) during the past 10 years.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Madam President, |
thank the Chair.

Madam President, what is the matter
before the Senate?

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The pe-
riod for morning business has expired.
The normal business before the Senate
would be the bankruptcy bill.

Mr. BYRD. | thank the Chair.

Madam President, | ask unanimous
consent to speak out of order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HAPPY BIRTHDAY WISHES FOR
THE HON. TED STEVENS

Mr. BYRD. Madam President, | want
to call attention to the fact that today,
November 18, 1999, is the birthday of
the very distinguished chairman of the
Senate Appropriations Committee, my
friend. | would like to say lifelong
friend; | just haven’t had the pleasure
of knowing him all of my life. The day
after tomorrow, | will be 82 years old,
if the Lord lets me live. So | can’t say
he is my lifelong friend, but he has
been my friend over all the years he
has served in the Senate.

I wish him a happy, happy birthday.
He is a Senator who doesn’t look up to
the rich. He doesn’t look down on the
poor. He is a good man on the inside
and on the outside. And he is a man
who sticks by his principles.

He is a Republican. | am a Democrat.
But neither he nor | puts political
party above everything else. We know
that political party is important, but
there are other things in this life that
are even more important. He recog-
nizes that. His handclasp is like the
handclasp of our ancestors. His word is
his bond, as was the word of our ances-
tors.

I could say much more. | will simply
say he is a Christian gentleman, a gen-
tleman first, last, and always. My wife
Erma and | extend to him our very best
wishes on his birthday and our prayers
and hopes that he will enjoy many,
many more happy birthdays.

He is rendering a tremendous service
to his country and to his State. | hope
the people of Alaska realize what a
treasure this man is. He works for
Alaska every day in the Senate. We
know that. He is effective. He is force-
ful. He is genuine.

Erma and | join in wishing him a
happy birthday and expressing our

good wishes also to his lovely wife,
Catherine, and to his children.

| yield to the distinguished majority
leader.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. LOTT. Madam President, | thank
Senator BYRD for yielding me the time.
I join in wishing a very happy birthday
to our friend from Alaska. He makes
the Senate a better place. He keeps us
lively. He works hard. He makes sure
we get our job done, and he does it with
a lot of alacrity sometimes. He will get
right up in your face and make sure
you understand. That helps to clear the
subject up in many instances.

He is a great guy. | am honored to be
able to serve in this institution with
the great Senator from Alaska who
does so much for our country and cer-
tainly for his State of Alaska. | will
not tell his wife, the lovely, charming
wife to whom he is married, what his
age is today because | assume she
doesn’t know what his actual age is.
We will keep that a secret. But happy
birthday to our great friend.

Mr. DASCHLE. Will the majority
leader yield because | think this is the
most appropriate time to add my wish-
es as well.

Mr. LOTT. | am happy to yield.

Mr. DASCHLE. | wish to identify
with the warm and generous remarks
made by the distinguished senior Sen-
ator from West Virginia. | agree en-
tirely with his comments and with the
views he has expressed. | think he and
| speak for our caucuses in our admira-
tion collectively for the Senator from
Alaska. We may not always agree, but
there isn’t anyone who cares more
deeply about this institution, about his
State, and represents himself more ef-
fectively on the Senate floor and with
his colleagues than the Senator from
Alaska.

It is an honor for me to be one of
those who have had the good fortune of
working with him. | respect him im-
mensely, and |, too, join in wishing
him the happiest of birthdays. |
wouldn’t be surprised at all if Cath-
erine knows exactly how old he is
today.
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MAKING FURTHER CONTINUING
APPROPRIATIONS

MOTION TO PROCEED

Mr. LOTT. Madam President, | ask
unanimous consent the Senate now
proceed to the short-term continuing
resolution.

The PRESIDING OFFICER.
objection?

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Madam President, re-
serving the right to object, | speak on
behalf of 11 million Americans, at
least, many of them residents of the
State of Alaska. We haven’t solved the
satellite home viewer matter. | don’t
see why we can’t. It is very simple. All
we have to do is put that loan guar-
antee in, which is very simple. If there
are any wrinkles, they can easily be
worked out. It makes no sense for us to
go home without passing the loan guar-
antee provision so that the satellite
viewers can rest assured and so that
those who are going to put up satellites
and develop satellites for local-to-local
coverage are able to do so. | cannot un-
derstand, on behalf of those 11 million
Americans who can’t understand, why
in the world we don’t do something
that is pretty simple.

Mr. LOTT. Will the Senator yield to
me to respond?

Mr. BAUCUS. Madam President, | re-
serve the right to object.

Mr. LOTT. | have not propounded a
unanimous consent request other than
to proceed to the short-term con-
tinuing resolution so that Senator
BYRD may begin to discuss an issue of
concern to a number of Senators. | in-
tended to talk to the Senator from
Montana and others about trying to
enter into an agreement with regard to
time.

On the issue to which he referred, |
think it is very important that we do
take action in this final bill we will be
taking up in the next day or so, or
today, that will make sure the satellite
bill is passed so that people across this
country will continue to receive serv-
ice from the networks on their tele-
vision sets in the future in order to
have this so-called local-to-local serv-
ice where you get your local station on
your local satellite. We are going to
have to have some process, some way
to get that service into rural areas and
smaller areas such as those in Mon-
tana, Alaska, and in Mississippi. | am
committed to getting that done. So is
the Senator from Alaska, Mr. STEVENS.
We are going to get that done.

We are going to have to have a very
carefully thought out loan guarantee
system that will get the satellites up,
to get the towers that are necessary to
make sure that that is done. The prob-
lem we have, as with so many other
issues we have been dealing with in the
last week, is getting all of that done in
the last few hours to make sure we get
it done right without the whole process
being held up as we go forward.

I will talk to the Senator privately,
but he has my assurances—Senator

Is there
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DAscHLE and | will put a colloquy in
the RECORD—that we are going to get
this done. We are going to get it done
early next year. If there are dilatory
tactics, we will have a bill that has
been carefully massaged by all of the
relevant committees, not just one. We
will either get it done straight up or we
will look for another vehicle. This is
something to which we are committed,
to which I am committed, and | know
the Senator from Alaska is committed.

Mr. STEVENS. Will the Senator
yield?

Mr. LOTT. | believe the Senator from
Montana—

Mr. BAUCUS. Madam President, |
yield to the Senator from Alaska with-
out losing my rights to the floor.

Mr. STEVENS. 1| certainly won’t
make a long statement. | still am very
committed to the loan guarantee provi-
sions that were in the Satellite Home
Viewer Act. But | am also convinced
that we would have a period of time to
get the regulations ready to proceed
with that guarantee program. It would
take roughly 6, 7 months.

I am going to ask the FCC to start
preparing those regulations now. We
have the commitment that we will
have a loan guarantee bill before us,
and we will be voting on it sometime in
April. We will not delay the loan guar-
antee program for rural America by
what we have done. | was assured of
that, and | am assured in my own mind
that it will work. We will be right on
time by the time we get this bill.

We have a commitment coming that
we will either have an improved au-
thorization for a loan guarantee or we
will vote what was in the bill we took
out last night. | urge my friend to un-
derstand that we have not abandoned
the loan guarantee program. Coming
from where | do, | would never abandon
it.

When | came to the Senate, the Army
ran the communications system of
Alaska; the U.S. Government owned all
of the telephones in Alaska. Now, when
you look at the distance we have come
in a relatively short time of my service
in the Senate, we are going to do the
same thing with satellite communica-
tions in a very short period of time, in
a new way, consistent with private en-
terprise, on a guarantee program rath-
er than a Government loan program.

We need to have certainty to what we
are doing. | know it will take a long
time to get the regulations ready. We
did not agree to delaying the loan
guarantee program last night; we de-
layed the authorization for it, and we
will have that authorization by April
of next year.

Mr. BAUCUS. Madam President, re-
serving the right to object, | hear my
good friend from Alaska and the major-
ity leader. They have States that have
the same concerns as do we. Not for a
moment do | doubt the intentions of
both of the Senators. They are two of
the most honorable men | have had the
pleasure to know. They are wonderful
people.
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But | also know how the Senate oper-
ates. | also know that the best inten-
tions often don’t materialize and some-
thing happens. | also know that some
of the regulations | suspect the Sen-
ator talked about—it is a lot easier for
the FCC to write regulations than not
knowing in the abstract what the regu-
lations are. | don’t know what they can
really do that is substantive or effec-
tive in the next several months, or
whatever it takes.

| also know that the only objection
to us proceeding really is one Senator
who, for some reason, thinks he should
have jurisdiction over this. It is an “‘in-
side baseball’’ objection. It is not a
substantive objection in any great way.

I also know there is a lot in this om-
nibus bill that was written pretty
quickly, where many minds got to-
gether to get something done. | also
know that necessity is the motherhood
of invention. If we want to do this, we
will find a way to get it in.

I am suggesting that a vast majority
of Members of this body want to do it.
I suggest that 90 percent want to do it.
There is an objection not based on sub-
stance but based on another reason.

I very much appreciate the desire of
the Senator from West Virginia to
speak. But I might say that my object-
ing to proceeding here does not deprive
the Senator from speaking. He will find
ample opportunity, and | support his
right to be able to speak. This is so
black and white, so much of a no-
brainer, and there are millions of
Americans in rural America who want
this thing, and there is so little reason
not to do it.

So | will object.

The PRESIDING OFFICER. Objec-
tion is heard.

The majority leader has the floor.

Mr. LOTT. Madam President, | yield
the floor. | believe the Senator from
West Virginia was prepared to proceed
to discuss his issue. | think he probably
will do that. We will see what might be
done to address concerns Senators may
have, and we will be back later.

Mr. STEVENS. Mr. President, |
checked with my office. TEA 21, the
highway bill, had a loan guarantee pro-
gram. It took 16 months for the regula-
tions to be drawn before there was one
guarantee made. We have the process
to be started on the Satellite Home
Viewer Act to create regulations for a
new loan guarantee program, and | said
it could be done in 6 months. My staff
tells me | was very conservative; it will
take much longer than that. We will
have the law for authorizing the loan
guarantee done by the end of April.

| do not believe that those who agree
with me that there should be a loan
guarantee program should be worried
about the deletion of that authoriza-
tion now. The problem on the loan
guarantee program is to commence the
drafting and, really, the presentation
of the new program. It will be entirely
new. It is not similar to any conduct of
a loan guarantee program in history.
So it will take a considerable amount
of time.



November 18, 1999

| want the RECORD to note there is no
reason to oppose this bill and particu-
larly to oppose this continuing resolu-
tion on the basis of the deletion of the
loan guarantee program from the Sat-
ellite Home Bureau Act.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

MOUNTAINTOP MINING

Mr. BYRD. Madam President, in the
rush to complete work on an omnibus
appropriations bill that will attract
enough votes to pass both Chambers of
Congress without incurring a veto from
the White House, a number of impor-
tant measures that should have been in
the conference report have ended up on
the cutting room floor. One of those
issues is mountaintop mining.

I am extremely disappointed at the
shortsightedness of the White House,
as well as some Members of Congress,
on this issue. We had a chance on the
omnibus package to right a wrong, to
remedy the crisis in West Virginia’s
coal fields that was triggered by a re-
cent Federal court ruling. But the
White House blocked that effort, lead-
ing the charge to exclude the proposed
legislative remedy from the omnibus
bill. As a result, thousands of coal min-
ers in West Virginia, and throughout
Appalachia, are facing a bleak and un-
certain future.

Particularly troubling to me is that
the ammunition used to defeat this
proposal, the ammunition used to keep
it out of the omnibus package, was, in
large part, a campaign of misinforma-
tion, led by the White House.

My proposal is not antienvironment.
The White House would have you be-
lieve otherwise. My proposal would not
weaken or in any way alter the Clean
Water Act. Let the White House hear!
The White House would have the people
believe otherwise. Let me say it again.
This amendment which is cosponsored
by Mr. McCONNELL, the senior Senator
from Kentucky; Mr. ROCKEFELLER, the
junior Senator from West Virginia; and
Mr. BUNNING, the junior Senator from
Kentucky, would not weaken or in any
way alter, modify, change, repeal,
amend, or undermine the Clean Water
Act.

I know the White House has tried to
mislead people into believing that it
would. It would not. Fie on the White
House! fie for attempting to mislead
the people. Now, one can honestly be-
lieve what he is saying and can mislead
or one can mislead with the intention
of misleading.

All the Byrd-McConnell amendment
would do is preserve the status quo
until an environmental impact assess-
ment, which is already underway, is
completed and regulations resulting
from it are issued. That environmental
impact assessment was not put in mo-
tion by the White House; it was put in
motion by a court action last Decem-
ber.

No laws would be weakened by the
Byrd-McConnell amendment. No regu-
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lations would be discarded. The legisla-
tive remedy that is proposed by this
amendment is not an either/or propo-
sition. This amendment would permit
carefully controlled mountaintop min-
ing while allowing work to continue on
a broad environmental study that
could spur better oversight and more
environmentally friendly mining prac-
tices nationally in the years ahead. In
my book, that is a win/win situation.

This mountaintop mining proposal is
an effort to stand up for America’s coal
miners—and the railway workers, and
the truckers, and the suppliers, and all
who are involved directly or indirectly
with mining. This proposal is an effort
to stand up for the coal miners and the
hundreds of thousands of jobs and the
scores of other industries they support.
Allowing this opportunity to slip
through our fingers would be a griev-
ous mistake.

We can’t control what the people at
the other end of Pennsylvania Avenue
say. We can’t control how they treat
America’s coal miners. But we can
speak up for what we believe here in
the Senate. We can send our message
to the White House.

To get that message across, | hope to
offer an amendment. | could speak at
length on the omnibus appropriations
bill when it comes before the Senate.
We could be here another week. We
could be here another 2 weeks.

They say time is running out for the
continuing resolution. Madam Presi-
dent, time is running out for the coal
miners and their families, and for the
retired coal miners, and their wives, or
their widows, and their families. Time
is running out for them. The President
wants this Appropriations Bill sent to
him, in Greece. Indeed! What are we
going to send to the coal miners who
have been working for this country be-
fore he was born? What are we going to
send them?

I have seriously considered this mat-
ter. This issue merits the time and the
attention of Congress. | am prepared to
give it some time.

I don’t want to hold this measure up
interminably. | want to see action on
it. | want to vote. | want to vote on
this amendment—the Byrd, McConnell,

Rockefeller, Bunning, et al. amend-
ment.
So, | take these few moments to

speak the truth, to try to set the
record straight on the impact of this
amendment, of which | am the chief co-
sponsor, and to give this body, and
hopefully the other body, one more
chance this year to protect the jobs
and the livelihoods of thousands of
working men and women in West Vir-
ginia and throughout America, and to
give the White House one more chance
to reverse its current position and pro-
tect the jobs of the coal miners.

We are not just talking about coal
miners; we are also talking about the
coal industry; we are talking about
other laborers—the truckers, the rail-
way operators, the barge operators who
go up and down the Ohio and other riv-

S14781

ers. It isn’t just the coal miners union
that is concerned. The AFL-CIO is con-
cerned. Take another look! Take an-
other look at those who are opposed
and who work against legislation that
will benefit the working men and
women of America.

On October 20, a Federal district
court in West Virginia issued an opin-
ion in a lawsuit involving Federal regu-
latory agencies that virtually set off
an explosion in the coal fields. Mining
companies immediately announced
that there would be hundreds of coal
miners who would be cut off, and new
mines which were in the plans by com-
panies to be built, would be scuttled.

In some instances, a new mine costs
$50 million; it costs $75 million in some
instances; and in some instances it
costs $90 million, or more, to open a
new mine. What mining company is
going to invest $90 million in a new
mine when the Federal judge issues a
ruling such as this? There is no pre-
dictability at all in the future.

Before the court issued its opinion,
as part of a settlement the mining in-
dustry in West Virginia was operating
under two memoranda of under-
standing—two memoranda of under-
standing that had been agreed upon.
Hear this: Two memoranda of under-
standing. | didn’t have anything to do
with those memoranda of under-
standing. Who agreed? Who entered
into agreements concerning mountain-
top mining? Who entered into agree-
ments concerning mountaintop min-
ing? Who entered into the memoranda
of understanding? These were agreed
upon by the Federal and State regu-
latory agencies. Hear me now! These
were entered into and agreed upon by
the regulatory agencies—both State
and Federal—that oversee mining per-
mits.

What are those agencies that entered
into this agreement? The Federal Of-
fice of Surface Mining, the U.S. Army
Corps of Engineers, and the State Divi-
sion of Environmental Protection, the
Environmental Protection Agency.
These are this administration’s regu-
latory agencies. This administration’s
regulatory agencies entered into those
agreements.

Let me say that again. Hear me.

Who entered into those regulations?
Who were the parties to those agree-
ments? This administration’s regu-
latory agencies, the EPA, the Army
Corps of Engineers, the Department of
the Interior through the Office of Sur-
face Mining, and the West Virginia Di-
vision of Environmental Protection—
Federal and State agencies—created
these agreements, devised these memo-
randa of understanding. They weren’t
created by me. The administration’s
own Environmental Protection Agen-
cy, the great Federal protector of our
land, water, and air, helped to write
and signed onto these memoranda of
understanding.

Do you, my friends, really believe
that the EPA signed agreements that
weakened environmental protections?
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Let me say to the White House: Do
you believe that your own Environ-
mental Protection Agency signed onto
agreements that weakened environ-
mental protections? No. No. These
memoranda of understanding—called
MOUs—put into place stronger envi-
ronmental protections in West Vir-
ginia.

Listen to this: These MOUs put into
place stronger—get it, now—stronger
environmental protections and regula-
tions in West Virginia than exist in
any other State in the Union. Hear me,
environmentalists; you ought to be
fighting for this amendment. You
ought to be urging us on in our fight
for this amendment. | am an environ-
mentalist. Who was the majority lead-
er of the Senate when SMCRA was
passed in this body, the Surface Mining
Control and Reclamation Act? Who was
the majority leader of the Senate then?
Who stood up for you environmental-
ists then?

West Virginia at one time was the
only State in the United States that
had no wildlife refuge. | put money in
Appropriations bills, to bring the first
wildlife refuge to West Virginia, the
last State among the 50 that got a
wildlife refuge. Hear me, environ-
mentalists. Who put the money in for
the Canaan Valley Wildlife Refuge—
that West Virginia refuge was the 500th
in the nation? | did.

I am an environmentalist. Who put
the $138 million in for the fish and
wildlife’s national conservation and
training facilities at Terrapin Neck,
three miles out of Shepherdstown, WV?
Who fought 5 years in the Senate Ap-
propriations Committee for that $138
million? Who fought for it in the
House-Senate conferences? This Sen-
ator; this environmentalist fought for
it.

Nobody wants a cleaner environment
than | do. But | hope | also have some
common sense. We know that in West
Virginia the great core industries have
fueled the powerplants of the Nation,
have fueled the war machine of the Na-
tion. The coal industry, the steel in-
dustry, the glass industry, the chem-
ical industry, these and other core in-
dustries have employed hundreds of
people in West Virginia. The core in-
dustries are still there, but they are di-
minishing. There were 125,000 coal min-
ers in West Virginia when 1 first ran
for the House of Representatives in
1952. Today, there are only 20,000, give
or take, in West Virginia.

These core industries cannot always
be what they once were. But there are
those who want coal mining stopped
now. They want it stopped tonight.
They want it stopped tomorrow. Shut
it down! That is what they want. But
we can’t do that. It can’t be done over-
night. People have to work. Children
have to eat. Widows have to live. We
have to continue to operate the mines.
We are trying to develop other indus-
tries in West Virginia—high-tech in-
dustries. | have tried to encourage Fed-
eral agencies to look to West Virginia
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for a better quality of life, for a safer
life, where the people who work can at
last buy a home, where people want to
work and will turn in a good day’s
work.

We are trying to diversify our indus-
tries. It takes time. | have put appro-
priations into the corridor highways of
West Virginia, so that other industries
will be encouraged to come into West
Virginia and to expand. They won’t
come where there are bad roads. They
need an infrastructure that will sup-
port their industries and their people.
It takes time. It can’t be done over-
night. Those environmentalists who
want it done overnight, it can’t be done
overnight.

Those MOUs established stronger en-
vironmental protections and regula-
tions in West Virginia than exist in
any other State in the Nation, bar
none. | say to the Administration, your
own regulatory agencies agreed and
worked out those regulations, and now
you, the White House, want to turn
your back on your own environmental
agency, on your own Army Corps of En-
gineers, on your own Office of Surface
Mining.

Peter heard the cock crow three
times, and then he hung his head in
shame. He denied his Lord thrice and
then hung his own head in shame and
walked away.

White House,
shame!

But the court’s opinion, throw all
these things out the window. The
MOUs, the agreements that have been
entered into by this administration’s
regulatory agencies, are all thrown out
the window. The court ruled that the
way in which the agencies were oper-
ating did not follow the letter and in-
tent of the law.

Hear that. | helped to create those
laws. | supported the Clean Water Act.
I supported the Surface Mining and
Control Reclamation Act. | supported
it. But the court ruled that the way in
which these agencies were operating
did not follow the letter of the law and
intent of the law.

Congress passed the law. The court
disagreed with the way in which the
Federal regulatory agencies and the
State regulatory agency interpreted
the law. But the court was wrong.
There are 20,000 miners, 20,000 voices
that come from the coal fields who say
that the court was wrong. Its decision
was completely contrary to the intent
of Congress in passing those two laws,
the Clean Water Act and the Surface
Mining and Control and Reclamation
Act.

While | disagree with the court, the
ball is here. It is in our court now be-
cause the judge in his ruling said if ap-
plication of Federal regulation pre-
vents certain activities in the Appa-
lachian coal fields ‘it is up to Con-
gress.” That is this body and the other
body. He said ... “it is up to Con-
gress’’—and the legislature—‘‘to alter
that result.”

So we have accepted the responsi-
bility. The judge said it is up to Con-

hang your head in
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gress. We, who are supporting this
amendment, have accepted that re-
sponsibility and we are trying to do
something about it. We are being im-
peded and we are being undercut by the
White House, by my own White House.

Almost immediately after the judge
issued his ruling, confusion reigned.
There was chaos in the coal fields. Lay-
off notices went out. Mining companies
announced that they might not make
significant investments in the State
that had long ago been planned. That is
real money that has to be spent. Those
are real risks they take on. As a result
of the court ruling, coal companies,
truckers, barge operators, railroads—
none of them had any certainty that
the investments they might make
today would be justifiable tomorrow.

Some say, it’s just a West Virginia
problem. You tell the people of Ken-
tucky that. Tell the people of Pennsyl-
vania that. Too bad for West Virginia.
But | am here to say to my colleagues
it is a national problem. Look out.
Look out. That cloud that is over West
Virginia is headed your way next, Ken-
tucky. And MITCH MCCONNELL knows
that. That is why he is a cosponsor of
this amendment. That cloud just over
the border, that cloud is just over the
horizon in West Virginia. You will be
next. And they know it. Look out, it is
coming your way next. But if you want
to head it off, the opportunity is here
with this amendment. This is the time
to head off this dragon. Beat it back.
Take the sword that | offer, that MITCH
MCCONNELL offers, that JAY ROCKE-
FELLER offers, that Senator BUNNING
offers, and all the other Senators
whose names are on this amendment
offer—take this sword. Take this
sword, and fight for the working men
and women of this Nation, and do it
now.

Some may say, ‘I would like to. I
would like to sign up. | am willing to
put on the suit of armor—but what
about the environment? We can’t upset
the environment.”

Let me assure my colleagues and the
people who are watching out there—let
me assure you, this amendment is not
the toxic monster it is purported to be
by some of the environmental organi-
zations and by this White House. It is
not the toxic monster they purport it
to be. In fact, this amendment puts
into place in West Virginia—get this—
this amendment puts into place in
West Virginia the tougher environ-
mental standards prescribed by the
very MOUs that this administration’s
own EPA helped to negotiate. But you
certainly would not know that from all
of the frothing at the mouth by people
who either have no idea what they are
talking about, or who, for some reason,
are deliberately trying to mislead the
people of this country. They either
have no idea of what they are talking
about or they are deliberately and dis-
honestly trying to mislead.

Those who have expressed opposition
to this amendment, including the
White House, claim it would harm
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clean water protections under both the
Clean Water Act and SMCRA. There is
not a word—not a word—of that true,
and they ought to know it, the people
who are saying it. As a matter of fact,
as far as I am concerned, they do know
it. But they certainly ought to if they
don’t.

This amendment would not harm the
Clean Water and the Surface Mining
Reclamation Acts, would not harm
those protections. This amendment
would not lay a hand on those protec-
tions. It would not touch—not touch
them. It would not even brush up
against them. This amendment specifi-
cally states —now hear this, hear this
Senators—this amendment specifically
states:

Nothing in this section modifies, super-
sedes, undermines, displaces or amends any
requirement of or regulation issued under
the Federal Water Pollution Act commonly
known as the Clean Water Act, or the Sur-
face Mining Control and Reclamation Act of
1977.

What could be plainer? What could be
clearer? What could give greater assur-
ance than these words that are in the
amendment?

Mr. McCONNELL. Will the Senator
from West Virginia yield for a ques-
tion?

Mr. BYRD. Yes, | yield to my friend,
Senator MCCONNELL. Yes, | do.

Mr. MCcCONNELL. So the Senator
from West Virginia is referring to the
sentence in a letter from John Podesta,
the Chief of Staff of the President,
which says:

As you know, this is consistent with the
President’s opposition to appropriation rid-
ers that would weaken or undermine envi-
ronmental protections under current law.

| say to my friend from West Vir-
ginia—I ask him, that is simply incor-
rect, isn’t it?

Mr. BYRD. Absolutely.

Mr. MCCONNELL. They are not tell-
ing the truth, are they?

Mr. BYRD. They are not telling the
truth.

Mr. MCCONNELL. They either know
it, in which case they are not telling
the truth, or they are woefully unin-
formed, aren’t they?

Mr. BYRD. They either know they
are not telling the truth or they are

woefully uninformed; exactly, pre-
eminently precise.
Mr. MCCONNELL. The President

came to Hazard, KY, this year, and he
bit his lip, and he felt our pain. And he
said: What can we do for you? I am
here in Appalachia to find out what I
can do for you, to make life better.

This is it, isn’t it? | say to my friend
from Virginia. This is what they can do
for us to make life better?

Mr. BYRD. That is it, that is it, and
it has my fingerprints on it, and it has
your fingerprints on it, may | say to
my dear friend from Kentucky.

Mr. MCcCCONNELL. And we have
20,000, 15,000 coal miners jobs in Ken-
tucky, and 65,000 additional jobs that
would not be there but for coal. And
the only impression we can get from
this is, they don’t care.
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Mr. BYRD. Exactly.

Mr. MCCONNELL. | thank my friend.

Mr. BYRD. What other impression
could one get?

Mr. McCONNELL. Because we have
made it clear to them, haven’t we,
what this is all about? It does not
change current law at all?

Mr. BYRD. It does not change cur-
rent law at all. It doesn’t touch current
law.

Mr. McCONNELL. I thank my friend
from West Virginia.

(Mr. ROBERTS assumed the chair.)

Mr. BYRD. Mr. President, the White
House has pressed for changes in this
amendment. The White House, accord-
ing to Mr. Podesta’s letter to the
Speaker and Mr. Podesta’s letter to
me, wants a ‘‘time limited solution.”
This amendment is limited to 2 years
or to the completion of the ongoing
Federal study which was ordered by a
court in December of last year and the
issuance of any regulations resulting
from that study.

The White House argues that because
the district court has stayed its ruling,
the jobs of thousands of miners in West
Virginia and hundreds of thousands of
workers in mining and related jobs on
the east coast are no longer threat-
ened. The White House is wrong.

The court, when it ordered the stay,
said this stay has no legal basis. In
other words, he said: The only reason |
am issuing this stay is to pour a little
oil on troubled waters, let the waters
calm down a little bit. All this chaos
and confusion flows from my decision;
I am going to put a stay on that. You
can have a little time to get your
breath.

But he said there is no legal basis for
it, which means that the court could
lift the stay. When Congress gets out of
town, who knows, the court may lift
that stay. The court itself, as | say,
noted that there is no legal basis for
the stay, but, in fact, that the stay was
issued in response to the uproar cre-
ated by the court’s ruling. That is why
we have a stay.

The administration, whose represent-
atives had been working with me on
the language of this amendment, said
to me there is no need now for any leg-
islation. Do not believe it.

The White House argues that because
the district court has stayed its ruling,
the jobs of thousands miners in West
Virginia and hundreds of thousands of
workers in mining and related jobs on
the east coast are no longer threat-
ened. The court could lift its stay. Let
me say again, the court itself noted
that there was no legal basis for the
stay.

We have no assurances as to how long
that stay will remain in place. It pro-
vides no comfort for coal miners. It
provides no comfort for mining compa-
nies who want to invest in new mines
to employ more miners than their sons.
It provides no comfort to others whose
jobs rely on coal, such as the trucking
industry, the barge industry, the rail-
road industry, the suppliers. To them,
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the stay is a stay. It is more like a
weekend pass. That stay has placed a
cloud of uncertainty, a cloud that
hangs over the mining industry in West
Virginia, a cloud that is sprouting
long, gray tentacles that will stretch
across the skies of other States.

I ask my colleagues and those who
are watching—and | hope the White
House is watching—just how many
companies do you think are going to
sign up to any real commitment of fi-
nancial resources and invest the mil-
lions of dollars that it takes to oper-
ate? How many of them are going to
sign up with this stay hanging over
their heads? Why would they want to?

The permitting process was going
along swimmingly before the judge’s
decision. It was going along under the
regulations that were agreed to and
created by the White House’s own regu-
latory agencies: the EPA, the U.S.
Army Corps of Engineers, and the Inte-
rior Department through the Office of
Surface Mining. Fifty-nine of 62 pend-
ing permits could not be approved
under that stay. There are 62 pending
permits; 59 of these could not be ap-
proved under that stay, according to
the West Virginia Division of Environ-
mental Protection as of Monday of this
week.

If this amendment is not adopted,
there are those who will point to this
day and call it a victory for environ-
mental protection, but those individ-
uals have not lifted a finger—they have
not lifted a finger, have not lifted the
smallest finger—to help the many resi-
dents of Appalachia who do not have
safe water piped into their modest
homes for their little children to drink.
They do not carry banners. They do not
carry banners and placards and write
letters and lobby Congress about the
fact that those same streams they ap-
plaud themselves for protecting from
rock and dirt are being polluted by the
wastewater of communities that are
too poor to build sewage plants.

These head-in-the-clouds individuals
peddle dreams of an idyllic life among
old growth trees, but they seem to be
ignorant of the fact that without the
mines, jobs will disappear, the tables
will go bare, the cupboards will be
empty, schools will not have the rev-
enue to teach the children, and towns
will not have the income to provide
even basics. But what do they care?
They will have already thrown down
their placards and their banners and
gone off somewhere else.

These dreamers—I know, | have been
down there. They have been carrying
their banners around some of the meet-
ings that | have addressed. They might
as well talk to the trees. | am speaking
for the coal miners. | lived in a coal
miner’s home. | grew up in a coal min-
er’s home. 1 ate from a coal miner’s
table. | slept on a coal miner’s bed. |
lived under a coal miner’s roof.

Loretta Lynn sings the song “‘I'm a
Coal Miner’s Daughter.” | married a
coal miner’s daughter more than 62
years ago. My wife’s brother died of
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pneumoconiosis. He died of black lung,
contracted in the coal mines. And his
father died under a slate fall—under a
slate fall. He died in the darkness. He
died in the darkness.

Many times | have gone to the min-
ers’ bath house and pulled back the
canvas cover and peered into the face
of a coal miner whom | knew and who
had been killed under a slate fall or
killed by being run over by an electric
motor.

Many times | have walked those
steep hillsides and helped to carry the
heavy—and | mean heavy—coffins of
miners who died following the edict of
the Creator, when he drove Adam and
Eve from the Garden of Eden, saying:
In the sweat of thy brow shall thou eat
bread. And those coal miners know
what that means.

But this court ruling will take away
the right of thousands of coal miners
and truckers and railroad workers and
barge operators to earn their bread in
the sweat of their brow.

Hear me, coal miners! If you do not
know now who your friends are, you
soon will know. These dreamers would
have us believe that if only our moun-
tains—if only our mountains—remain
pristine, new jobs will come. “Or,”
they suggest, ‘‘perhaps coalfields resi-
dents should simply commute to other
areas for employment.” To these indi-
viduals | say, “‘Get real!”’

Those of you in the White House, who
have been working behind my back on
this amendment, go down there and
talk to those coal miners. Tell them
what you have done.

You do not have to drive the dan-
gerous, winding, narrow roads over
which these workers would have to
commute each morning and evening.

When the picket signs are gone, when
the editorials in the big city papers are
lining bird cages, the people of the
small mining communities will be left.
You will be gone. You have thrown
down your banners. You have thrown
down your placards. You have thrown
down your candles. But those people of
the small mining communities will
still be there. They will be left to re-
pair the economic damage.

Mining will be part of the economic
base of my State for the foreseeable fu-
ture, and new ways must be explored to
make mining practices more environ-
mentally friendly. And I am for that.
At the same time, we have to recognize
that the amount of coal reserves in
West Virginia is finite. We must con-
tinue to broaden our State’s economic
base. But such change cannot happen
over night.

A new economic base cannot spring
from the ocean foam. It cannot ema-
nate from the brain of Jove, like Mi-
nerva, fully clothed and in armor. That
effort requires time. And it requires
money. And if you want to know the
worth of money, try to borrow some. It
requires the development of improved
infrastructure, better highways, more
modern highways, up-to-date high-
ways, safer highways, like those Appa-
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lachian corridors that | have been try-
ing for years to build, and for which I
have been horse whipped orally and
with the pen. | do not mind. I know for
whom | am working. I am working for
the people of West Virginia, and always
will as long as the Lord lets me stand.

Water and sewer systems, accessible
health care, safe schools—these are the
kinds of basic facilities and programs
that | have been promoting for many
years. | do not carry my banner today
and throw it down when the speech is
over and go on somewhere else. Those
coal miners are still there. And they
are going to still have my attention,
my respect, my reverence.

In a letter threatening a veto of leg-
islation containing this amendment,
the White House claimed to be pre-
pared to discuss a solution that would
ensure that ‘‘any adverse impacts on
mining communities in West Virginia
are minimized.” Well, talk is cheap.
But any real solution to minimize eco-
nomic impact on these West Virginian
communities won’t be cheap.

Back in July, the President of the
United States appeared in Hazard, KY,
where he delivered an address to the
people of Appalachia. Appalachia is my
home. | was married there. Our first
daughter was born there. Our second
daughter was born there. I went to
school there. | graduated from high
school there in Appalachia.

The President of the United States
expressed great sympathy for the eco-
nomic distress in these mountainous
States. It was an uplifting speech. He is
very capable of giving uplifting speech-
es. It was a speech that reached out to
the human spirit and built great expec-
tations. Calling on corporate America
to invest in rural America, President
Clinton said: “This is a time to bring
more jobs and investment and hope to
the areas of our country that have not
fully participated in this economic re-
covery.” And | say: Amen, brother!
Amen.

I agree with that message. It is the
right thing to do. We should be bring-
ing jobs to Appalachia. We should be
bringing new businesses, too. But how
can one peddle hope while undercutting
the real jobs and businesses that do
exist in Appalachia? If we don’t act
now, if the court lifts its stay, we will
be back here a few months from now
battling this issue all over again. It
may not just be West Virginia then. It
may be your own States, Senators. It
may be your people, Senators. It may
be your families.

There may be an appeal of the judges
ruling, and that appeal may lead to a
more equitable outcome. However, that
appeal may simply maintain the
judge’s decision and put us squarely
back where we have been in recent
weeks, trying to address the matter
Congressionally—trying to reaffirm
well-established Congressional intent
that has been followed for the past 20
years while striving for improvements
in the way mining is conducted.

In the meantime, with the scales
tipped against them, mining families
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must hold on to a crumbling ledge. The
heel is poised above their fingertips,
ready to mash down.

We have a pretty good idea who the
opponents of this effort are. But what
of the supporters? Let me tell you who
is standing by us: The United Mine
Workers of America; the National Min-
ing Association; the U.S. Chamber of
Commerce; the Bituminous Coal Opera-
tors Association; the AFL-CIO—hear
that, White House, the AFL-CIO—the
National Association of Manufacturers;
the Association of American Railroads;
the United Transportation Union; the
Norfolk Southern Railroad; CSX Rail-
road; the Brotherhood of Railroad Sig-
nalmen; the International Union of Op-
erating Engineers; the Brotherhood of
Maintenance of Way Employees; the
Brotherhood of Locomotive Engineers;
the Transport Workers of America; the
Brotherhood of Locomotive Engineers;
the International Brotherhood of Elec-
trical Workers; the Utility Workers
Union of America; American Electric
Power.

You see, the environmentalists sent a
letter to the White House, and they
listed a few organizations that were
supporting their opposition to this
amendment. But listen to this list, too.
This amendment has its friends.

I continue with the reading of the
list: the Southern States Energy
Board; the Southern Company; the
United Steelworkers of America; the
Independent Steelworkers Union—it
isn’t just coal miners, you see; these
are brothers—the Laborers Inter-
national Union of North America; the
American Truckers Association; the
International Brotherhood of Team-
sters; the American Waterways Opera-
tors; the International Union of Trans-
portation Communications; the Amer-
ican Federation of Teachers; the Amer-
ican Federation of State, County, and
Municipal Employees; the American
Federation of Government Employ-
ees—White House, it isn’t just ROBERT
BYRD and MITCH McCCONNELL and JAY
ROCKEFELLER and Senator BUNNING,
PETE DOMENICI, LARRY CRAIG, and PHIL
GRAMM, and the fine Senator who sits
in the Chair, PAT ROBERTS. It isn’t just
these. It isn’t just the House delega-
tion, the three Members of the House
from West Virginia. These are not
alone.

It is also the National
Senior Citizens.

These groups—representing millions
of citizens—agree with us that a legis-
lative remedy is needed, and is needed
now. They agree that there must be a
balanced approach. What this amend-
ment does is simple. It establishes a
fair, moderate balance between jobs
and the environment, while also pro-
viding for additional review and regu-
lation once the environmental impact
study is complete.

It is time to put aside whatever ani-
mosity exists between the coal mining
industry and the environmental move-
ment.

I am not much for making pre-
dictions, but | can make this one: the

Council of
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coming years will bring us more chal-
lenges like this, when the environment
and the economy must be harmonized.
Today is a test of our ability to deal
those challenges ahead.

This nation can put a man on the
moon. Surely, we can adopt a solution
to this problem that protects the envi-
ronment and protects jobs of the coal-
fields.

This amendment seeks to go back to
the regulations and the agreements
that made up the status quo ante be-
fore the judge’s order—that is all we
ask—the status quo ante agreed upon
by the administration’s EPA, by the
administration’s Army Corps of Engi-
neers, by the administration’s Depart-
ment of the Interior, the Office of Sur-
face Mining. That is what we ask. And
we ask not only for justice, but we ask
also for mercy for the coal miners and
the other working people of America.

I ask unanimous consent that the
names of the cosponsors and sponsors
of this amendment be printed in the
RECORD, and they are as follows:

Senators BYRD, MCCONNELL, ROCKE-
FELLER, BUNNING, REID, CRAIG, BRYAN,
HATCH, BENNETT, MURKOWSKI, CRAPO,
ENzI, BURNS, and KyL. | have not put
forth any big effort to shop this
around. | also add Senators BREAUX,
SHELBY, GRAMM, and GRAMS, as cospon-
sors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The dis-
tinguished Senator from Kentucky is
recognized.

MORNING BUSINESS

Mr. McCONNELL. | ask unanimous
consent that there now be a period of
morning business until the hour of 5
p.m. and that the time be divided in
the usual form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BYRD-McCONNELL MINING
AMENDMENT

Mr. MCCONNELL. Mr. President, |
first thank my friend from West Vir-
ginia for his leadership on this extraor-
dinarily important issue to my State
and to his and, for that matter, to all
the people of Appalachia where coal is
mined.

Thanks to my friend from West Vir-
ginia, | had a unique experience last
week. As the proud possessor of a zero
rating from the AFL-CIO, | had never
been invited to a rally by the United
Mine Workers of America. Thanks to
the distinguished Senator from West
Virginia, who | assume warned the
crowd to say nice things or at least to
refrain from throwing anything, |
joined him on the west front of the
Capitol last Tuesday and had an oppor-
tunity to watch Senator BYRD in ac-
tion in a different environment. | have
seen him many times on the floor, al-
ways persuasive and always effective,
but never before a rally largely of his
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people and my people who make their
livelihood mining coal.

I must say, it was a memorable expe-
rience. If 1 ever do my memoirs, | say
to my friend from West Virginia, that
experience will be in it. We have joined
together today. And there are many
others on this side of the aisle, and |
hope we will have some on that side of
the aisle, who have had enough of this
administration declaring war on legal
industries engaged in an honest effort
to keep the engines of this country
moving forward. We have a number of
Republican Senators from the West,
and they all informed us over the years
about the war on the West. Senator
DoMENICI and Senator CRAIG have edu-
cated some of us southerners about the
problems they have had. And | am
pleased to say | have supported them
over the years, without exception, in
their efforts to preserve those jobs in
the mining industry out west.

Well, 1 would say the war on the West
is moving east, and we are beginning to
feel the sting. Even though this amend-
ment was generated by a very poorly
reasoned district court decision in the
Federal court in West Virginia, let me
say that is just the beginning, as the
Senator from West Virginia has point-
ed out; it is just the beginning.

All the Byrd-McConnell amendment
seeks to do—not just for coal mining
but for hard rock mining as well—is to
restore us to the existing law, at least
with regard to coal mining, as the dis-
tinguished Senator from West Virginia
has pointed out. The letter from the
White House, from Chief of Staff John
Podesta to the President, either lies or
is woefully ill informed.

It is clear to this Senator that the
people downtown don’t care what the
facts are. They don’t care about the
20,000 coal miners in West Virginia and
the 15,000 coal miners in Kentucky.
They really don’t care. | don’t think
they have bothered to read the amend-
ment of the Senator from West Vir-
ginia because, as he pointed out a few
moments ago with regard to coal min-
ing, we are seeking to reestablish the
status quo, agreed to and entered into
by the most radical EPA in the history
of the country. There is no question in
my mind that whenever any environ-
mental group in America hiccups, it is
felt downtown. Anytime they object to
anything, the administration falls in
line.

It has been fascinating to watch this
issue develop because it pits the envi-
ronmentalists against the unions—
truly a Hobson’s choice for the admin-
istration. When they had to pick a side
between the environmentalists and the
coal miners in West Virginia and in
Kentucky, it is pretty clear whose side
they chose. They don’t care about
these jobs. They are not interested in
reading this amendment. They really
don’t care what is in the amendment.
They are willing to sacrifice the 20,000
coal-mining jobs in West Virginia and
the 15,000 coal-mining jobs in Kentucky
in order to score points with a lot of

S14785

environmentalists—who, | assume,
enjoy having electricity all the time so
they can read their reports—decrying
the people who work in the industry so
important to our States. Clinton and
GORE are determined to put the agenda
of the fringe environmental groups and
Presidential political concerns ahead
of the needs of coal miners in Appa-
lachia.

As | said earlier in a colloquy with
the Senator from West Virginia, and as
he referred to in his speech, the Presi-
dent came to Appalachia last summer.
He happened to have picked my State.
He came to Hazard, KY. It was a large
crowd. They were honored to have him
there. The mayor of Hazard is still
talking about it. It was one of the high
points of his life. The President looked
out at the people in Hazard, many of
whom make a living in the coal mines,
and he said, “‘I am here to help you.”

Well, Mr. President, we need your
help. I assume the whole idea behind
coming to Kentucky was not to in-
crease unemployment. My recollection
of what that visit was about was how
the Federal Government could actually
produce new jobs for the mountains—
something a lot of people have talked
about and few have been able to de-
liver. Well, we would like to have new
jobs, Mr. President, but I can tell you
this: We would rather not lose any
more of the few jobs we have remain-
ing. That is not a step in the right di-
rection.

We don’t have as many coal jobs as
we used to. The production is about the
same. The employment is much small-
er. Every time there has been an im-
provement in the coal-mining indus-
try—whether on top of the mountain or
underneath the mountain—safety has
gone up, and that is important. But
employment has gone down. We are not
yet ready to walk away from coal in
this country. We have not built a new
nuclear plant in 20 years and are not
likely to build any more. These people
are engaged in an indispensable activ-
ity. They would like to have a little
support from down on Pennsylvania
Avenue. Where is the compassion?
Where is the concern about these exist-
ing jobs in a critically important in-
dustry for our country?

Senator BYRD has really covered the
subject, and there is not much | could
add, other than just to read once again
what this amendment is about. Noth-
ing in our amendment modifies, super-
sedes, undermines, displaces, or
amends any requirement of or regula-
tion issued under the Federal Water
Pollution Control Act, commonly re-
ferred to as the Clean Water Act, or the
Surface Mining Act of 1977. So in re-
sponse to this outrageous and ridicu-
lous court decision, we have not pro-
posed changing the law. The judge, in
his decision, has made it clear that he
expects us to clear this up. He is invit-
ing us to legislate. That is what we are
hoping to do.

The EPA, the Office of Surface Min-
ing, the Corps of Engineers, and other
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relevant agencies are in the process of
conducting a thorough environmental
impact study. At the conclusion of this
process, if any of these agencies believe
it is necessary, they may create new
environmental regulations addressing
the practice of mountaintop mining.
Some might say that Senator BYRD
and | and others are trying to delay the
inevitable. | argue just the opposite. |
argue that, by maintaining the status
quo and allowing the EIS to move for-
ward, you allow coal operators the
ability to make the long-term plans es-
sential to the viability of this industry.

So there are only two things you
need to remember about our amend-
ment: No. 1, it doesn’t alter the Clean
Water Act. No. 2, it doesn’t alter the
Surface Mining Act. It seeks to pre-
serve the status quo.

| say to all of you who you are going
to be down here asking us someday to
help you save jobs in your State be-
cause of some outrageous action on the
part of this administration—and some
of you have done that already—we need
your help. We need your help. This is
an extraordinarily important vote to
our States. The honest, hard-working
people who make their living in the
mines are under assault by this admin-
istration, and we would like to call a
halt to it. We hope we will have your
help in doing that.

Let me conclude by thanking again
the Senator from West Virginia for his
extraordinary leadership on this impor-
tant issue to his State and to my State
and, frankly, we believe, to a whole lot
of other States because the principle is
very sound. We call on our colleagues
from the West—even those of us who
have been voting with you over the
years weren’t quite sure what it was all
about, but we have figured it out. This
whole thing is moving its way east. We
need your help.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The dis-
tinguished Senator from ldaho is rec-
ognized.

ORDER OF PROCEDURE

Mr. CRAIG. Mr. President, | ask
unanimous consent that following my
statement, Senator ROCKEFELLER from
West Virginia be allowed to speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSION OF MORNING
BUSINESS

Mr. CRAIG. Mr. President, | ask
unanimous consent that morning busi-
ness be extended until 5:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BYRD-McCONNELL MINING
AMENDMENT

Mr. BYRD. Will the Senator yield?

Mr. CRAIG. Yes.

Mr. BYRD. Mr. President, | forgot to
mention the specific names of two Sen-
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ators cosponsoring this amendment.
The two are Nevada Senators, Mr. REID
and Mr. BRYAN. | wanted to mention
their names for the RECORD.

Mr. CRAIG. Mr. President, | am glad
the Senator from West Virginia has in-
cluded our two colleagues from the
State of Nevada. Today, Nevada is
probably the lead mining State in our
Nation as it relates to the production
of gold.

For the last hour you have heard
probably some of the most eloquent
statements spoken on this floor on the
issue of coal mining. The Byrd amend-
ment does not deal only with coal, al-
though it is extremely important, and
the public attention of the last week
has been focused on a judge’s opinion
about coal, coal mining in West Vir-
ginia, Kentucky, Pennsylvania, and up
and down the Appalachia chain of this
country.

But the amendment also has some-
thing else in it that my colleague from
West Virginia and | agreed to some
time ago: When we talk on this floor
about mining, when we talk about the
economy of mining, the environment of
mining, and the jobs of mining, we
would stand together; that we would
not allow our political differences to
divide us. Because if you support the
economy of this country, you have to
stand together.

I am absolutely amazed that the
Speaker of the House or the senior Sen-
ator from West Virginia would get a
letter from the White House of the
kind to which both he and the Senator
from Kentucky have referred. Lying? |
hope not. Uninformed? | doubt it. Here
is the reason | doubt their lack of in-
formation.

For the last 7 years, this administra-
tion has been intent on changing cur-
rent mining law. | am referring pri-
marily to the law of 1872. | am refer-
ring primarily to hard-rock mining on
public lands, because the laws that the
Senator from West Virginia referred to
that were passed in 1977, the Surface
Mining Control and Reclamation Act,
have become law, and established the
principles and the policies under which
we would mine the coal of America.

Then, on top of that, came the Clean
Air Act, the Clean Water Act, and the
National Environmental Policy Act—
all of them setting a framework and a
standard under which we could mine
the minerals and the resources of this
country and assure our citizens it
would be done in a sound environ-
mental way.

As the laws of West Virginia, which
are the laws of America, which are the
laws this Senate passed, apply to coal
mining, at least in the instances of the
Clean Air Act and the Clean Water Act,
they, too, apply to the mining of the
west—to hard-rock mining, to gold
mining, to silver mining, to lead and
zinc mining, and to open-pit gravel op-
erations of America.

Yet there is an attorney—not a
judge, not an elected U.S. Senator, but
an attorney—who sits at a desk at the
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Department of Interior and upon his
own volition 2 years ago decided he
would rewrite the mining law of this
country—a law that had been in place
since 1872, tested in the courts hun-
dreds of times, and that in every in-
stance one principle stood out and was
upheld. That was the principle of mill
sites and how the operating agency,
primarily the BLM, could, upon the re-
quest of a mining operation under a
mining plan uniform with its processes,
ask for additional properties under
which to operate its mine. Consist-
ently, for over 100 years, the Federal
agencies of this country have granted
those additional mill sites.

The attorney | am referring to, prior
to his job with the Secretary of Inte-
rior, was an environmental activist. In
the late 1980s, he wrote a book. His
book decried the tremendous environ-
mental degradation that the mining in-
dustries of America were putting upon
this planet. In that book, he said there
is a simple way to bring the mining in-
dustry to its knees. ““If you can’t pass
laws to do it, you can do it through
rule and regulation.” Those are his
words. He wrote it in the book, which
was well read across America.

When | asked that solicitor to come
before the subcommittee | chair, which
is the Mining Subcommittee, | quoted
back to him his own words and said: If
that is not what you said, then what
are you doing now? He didn’t say yes,
but he didn’t say no. Here is what he
did say. He said: | have reached out to
every State director of every BLM op-
eration in this Nation, and | have
asked them if the process | have over-
ruled by my decision is a process that
has been well used by the agency. He
said they responded to him: Not so—
very lightly used and only used in re-
cent years.

The tragedy of that statement is that
it was a lie because the Freedom of In-
formation Act shows that every State
director wrote a letter to the solicitor
a year before | asked him the question
and every State director of every State
office of the Bureau of Land Manage-
ment said this is a practice in our
manuals and has been used consist-
ently since the 1872 law was imple-
mented.

What did solicitor John Leshy do be-
fore the Mining Subcommittee of the
Senate? He perjured himself. That is
what he did. And the Freedom of Infor-
mation Act shows that.

I would say to the Senator from West
Virginia and the Senator from Ken-
tucky, my guess is that the informa-
tional mind that wrote the letter that
John Podesta sent to you came from an
agency that had already perjured itself
before the U.S. Senate. | know that as
fact. | give that to you on my word and
with my honor.

Therefore, in the Byrd-McConnell
amendment is a provision that said:
Mr. Leshy, you cannot arbitrarily or
capriciously overturn over 100 years of
mining law. That is not your job. You
are a hired attorney. You are not an
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elected Senator or a President. That is
our job—to change public policy and to
do it in a fair and sound environmental
way.

We are all environmentalists. The
senior Senator from West Virginia said
it so clearly. | say what | mean. And we
all know as politicians and public peo-
ple that none of our colleagues have
ever run on the dirty air or the dirty
water platform. We are all proud of our
environmental records. We want the
air and the water to be clean.

But have you ever driven to the
mountains of the west or the moun-
tains of West Virginia? They are rug-
ged and steep. We must craft unique
policies and procedures to mine the
wealth from underneath those moun-
tains. It is a tough struggle. We know
it. We have learned in the last decades
to do it in a much better way than our
forebears. That is called good environ-
mental policy and good stewardship.

Every one of us is an environ-
mentalist. But we are not radical pres-
ervationists who would deny the thou-
sands of working men and women in
West Virginia and Kentucky no food
for their table, no money in their pock-
et, or no education for their children. If
you don’t like the environment here,
get in a car and drive down the road.
To heck with your job and to heck with
you.
I understand the young person in
urban America today sitting at his or
her keyboard, working the high-tech
economy of our country, saying to the
Senator from ldaho, West Virginia, and
Kentucky: What are you talking
about? Does it make much sense? We
want a clean environment. Save the
mountains of West Virginia, ldaho, Ne-
vada, and Kentucky, and the plains of
Texas.

Let me say to that marvelous young
American sitting at his or her key-
board: As you touch that keyboard to-
night, and it lights up for you and it
energizes, it is the electricity gen-
erated by the coal of West Virginia
that gave you the power to reach the
Internet and to reach the stars beyond.
That power surge through connections
created of gold and silver came from
the mines of Idaho, from the mines of
Nevada, and from the Western States.

Please, America, broaden your vision
of what it takes to make the leading
economy of the world work so well.

It is our clean air, it is our clean
water, and that we are proud of. But 60
percent of America’s electricity is gen-
erated out of the coal mines of Amer-
ica, and the connections that create
the fluidity of the flow of that elec-
tricity so there is less restriction is the
gold and the silver of the West. That is
what makes our country work so well.
That is what makes our country the
cleanest country in the world.

Our leadership, our policy, our clean
coal technology, our ability not to tear
up the Earth anymore—but when we
do, we replace it, we reshape it, we
change it—that is our law that causes
it to happen. That is the law that this
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Senate crafted. So, no, we cannot be
extreme nor can we be radical. We have
to offer balance and we will offer that
in the context of the best environment
we can create.

I will not forget, when | asked Alan
Greenspan to come before the Repub-
lican Policy Committee this spring to
talk about surplus and how we handle
them, afterwards | said: Mr. Greenspan,
you watch our economy everyday; why
is it so good? Why is it literally pulling
the rest of the economy of the world
with it? Last month, unemployment in
this country was 4.1 percent; average
wage, $13.39 an hour, the highest aver-
age wage ever and the lowest unem-
ployment rate in 29 years. And we do it
with the cleanest of the environments
of the developed nations of the world.
Why do we do it? Mr. Greenspan said it
well: We just know how to do it better
than anybody else. We know how to
mine better than anybody else. We
know how to create economies better
than anybody else and, in almost every
instance, we do it with the minimal
form of government regulation.

The Senator from West Virginia
makes a very clear case. It isn’t that
West Virginia was trying to do it bet-
ter. They were. It is that this White
House won’t support this effort. They
have not chosen to follow the route of
the environmental community. They
have chosen to follow the word of a few
radical preservationists who would ask
young Americans to turn on their com-
puters tonight to the light of a candle.
If it is the light of a candle that will
lead this world, computers will not
turn on, the economy will not energize,
and the men and women of West Vir-
ginia will go hungry.

I support the Senator from West Vir-
ginia because he supports mining, as I
do. It is time our Senate and the House
bring balance to this issue. | hope they
support attaching this critical amend-
ment to the continuing resolution.

1 yield the floor.

The PRESIDING OFFICER (Mr. SEs-
SIONS). The distinguished Senator from
West Virginia is recognized.

Mr. ROCKEFELLER. I note the pres-

ence of the Senator from Louisiana on
the floor. | inquire if the Senator wish-
es to speak at some point on this sub-
ject.
! Ms. LANDRIEU. | thank the Senator.
| do wish to speak. | am happy to wait
until the Senator has completed his re-
marks, if he could let me know how
long he will be.

Mr. ROCKEFELLER. 1 will speak,
then the Senator from Texas will
speak, and then | ask unanimous con-
sent that the Senator from Louisiana
be permitted to speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROCKEFELLER. | thank my dis-
tinguished senior colleague who has
been daunting and relentless in his pur-
suit of his amendment, which is a very
good amendment, an amendment which
deserves to be passed.

What is fascinating to me has been
said before by others. | will go back to
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the letter from John Podesta at the
White House, the Chief of Staff to the
President. He said that any solution
that would undercut water quality pro-
tection under the Clean Water Act, or
under SMCRA, the Surface Mining
Control and Recreation Act, simply is
unacceptable, and that the President’s
opposition to appropriations riders
that would weaken or undermine envi-
ronmental protections under current
law would be unacceptable.

I emphasize as strongly as | possibly
can he is wrong in that statement. The
fact that he is wrong in that statement
is of the utmost importance to our col-
leagues if they or their staffs are lis-
tening as they come to a decision
about this amendment. If he were
right, that would be an entirely dif-
ferent matter. However, he is not right.
To make it perfectly clear, we have in-
cluded that in the legislation that Sen-
ator BYRD and Senator MCCONNELL put
forward. | will read it again for those
who may not have been listening be-
fore: Nothing in this section modifies,
supersedes, undermines, displaces or
amends any requirement of or regula-
tion issued under the Federal Water
Pollution Control Act or the Surface
Mining Control Reclamation Act of
1977.

It would be law. It is the case, in any
event. We added this not because we
thought it would be fortuitous to add
it, not because we needed to add it, but
because it was true at the outset. We
did it to make the point even clearer
for those who would raise this point.

Senator BYRD made the points most
clearly and most powerfully. This
amendment, on which we are asking
for support, simply puts into law the
memorandum of understanding which |
hold in my hand, which has been signed
off by the Environmental Protection
Agency, by the Office of Surface Min-
ing in the Department of Interior, and
by the Corps of Engineers. The signa-
tures are here—the signature from the
Environmental Protection Agency, a
very high senior official, the signature
from the Regional Director at the Of-
fice of Surface Mining, the signature
from the brigadier general of the U.S.
Army Corps of Engineers, and the sig-
nature from an official in West Vir-
ginia.

The point is the Environmental Pro-
tection Agency has approved, and the
OSM and the Corps of Engineers have
approved and given their official writ-
ten stamp of approval in writing, right
here. This equals this amendment.
There is no difference therein. | am not
one who either baits or ridicules the
environmental movement nor do most
of my colleagues.

This country is constructed under
the republican nature of its form of
government as a system of checks and
balances. I have a tremendous interest
in health care public policy. | spend a
lot of time being upset with the Health
Care Finance Administration called
HCFA. There are people, obviously,
who are upset by EPA. By and large, |
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think EPA tries to do within its own
understanding the best job it can. By
and large, | think one of the reasons
the environmental condition of our
country is gradually improving, al-
though slowly, is because some of those
people take positions which are not
popular with members of this body or
the other body or with Governors or
with the public. I do not ridicule what
they do.

However, | do think they know in
their hearts that what Senator BYRD
and Senator McCONNELL and some of
the other Members are trying to do is
completely consistent with the intent
of Congress, in fact, in the case of
SMCRA, for over the last 20 years.

Let me say this before | talk about
the importance of mining in West Vir-
ginia and the problems of simply po-
tentially eradicating coal mining—not
just across West Virginia and Ken-
tucky but, if this were to be extended
and this were to catch fire, eradicating
the potential for the 57 to 60 percent of
electricity which is fueled by the use of
coal across this country—that there is
a balance. | recognize, sometimes when
people say that, people say that is a
word they use to get out of this situa-
tion or that situation. But this country
has to run on a balance. One cannot
simply say to southern West Virginia,
to central West Virginia, to northern
West Virginia, to other parts of our
country: We are going to make these
enormous changes, very radical in
their content today because tomorrow
will be a new day, because transition in
America somehow just simply happens,
and we move from one sort of a core in-
dustry type of economy in West Vir-
ginia to a modern, totally smokeless
type of economy, and there does not
need to be any interruption. So we will
come in and we will stop this business
called mountaintop mining.

In the process of that, we are prob-
ably, unless this amendment is agreed
to, going to stop much of the under-
ground mining of West Virginia and
Kentucky and the 13 to 16 States in
this country that produce coal because
the effect under the law, under the
judge’s rule, says this can happen.

I want my colleagues to understand
something about my State of West Vir-
ginia. We are not on the coasts. We do
not have the advantage of the trade
that flows to the Atlantic coast or the
Pacific coast. We do not have the ad-
vantage yet, entirely, of the access
that comes from the interstates that
cut through our mountains and would
allow us to become part of the flowing
economy that so much of the rest of
the Nation simply takes for granted.
But most importantly, let me say to
my colleagues, and let them hear this,
please, with understanding: Only 4 per-
cent of the land of West Virginia is
flat. Only 4 percent of the landmass of
West Virginia is flat. All of the rest of
it is going uphill or going downhill, ei-
ther at great steepness, very great
steepness, or somewhat lesser steep-
ness; it is not flat. Only 4 percent is
flat.
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Imagine, then, trying to construct an
economy, an economy developing,
much less the life of schools, the life of
families, the life of recreation, the life
of a State, on 4 percent of the land and
then moving up the side of hills, where
one can do that, and hoping the winter
will pass quickly because it is very
hard to plow those roads. It becomes a
very difficult situation in the southern
part of our State.

You cannot simply say we mine coal
today and we do biotechnology and in-
formation technology tomorrow. You
cannot walk across the Grand Canyon
in one step.

Senator BYRD and the junior Senator
from West Virginia, together, in dif-
ferent ways, have been trying very ag-
gressively, over the last number of
years, to modernize the economy of
West Virginia. We have been doing so
with a respect for our basic indus-
tries—steel, chemicals, coal, wood, nat-
ural gas, et cetera—but also under-
standing that the world is changing,
that we are globalized. This Senator
has spent the last 15 years making
trips back and forth to various Asian
countries, trying to globalize the econ-
omy of West Virginia through reverse
investment and through the increase of
exports. Indeed, the increase of exports
in the last 5 years has gone up by 50
percent in West Virginia. So we are
making progress.

But we do not start from the base
that so many other States have. So
what happens in southern West Vir-
ginia if the Senate or the Congress
turns its back on this amendment is
something | would like people to think
about. We would lose approximately $2
billion in wages. Senator MCCONNELL,
in his very good remarks, mentioned
4.1 percent of people are unemployed in
this Nation. That is not true in the
part of the State that we are talking
about, in West Virginia. The counties |
would mention would be six. In
McDowell County there is over 14 per-
cent unemployment today. The reason
it is not higher is because so many of
the people who were there have left. If
they had stayed there, the figure would
be much higher.

In Mingo County, which has a lot of
coal reserves of very high quality—that
is high Btu, low-sulfur-content coal—it
is over 14 percent, over 14 percent. The
national average is 4.1 percent—that is
terrific, in Connecticut, Colorado,
other places. | am proud of that, happy
for that. But in Mingo County it is 14
percent. In Boone County it is less
than that; it is 13.9 percent. A lot of
our low-sulfur, high Btu, highly desir-
able for the making of steel coal is pro-
duced in that county; Logan County,
13.5 percent; Lincoln County, almost 11
percent; Wyoming County, almost 11
percent.

Can one understand what that means
to me as a human being, much less as
a U.S. Senator, when one struggles in
land which is so steep, so desperately
steep, land which used to be, many mil-
lions of years ago, higher than Mt. Ev-
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erest? Because that is what the Appa-
lachians were; they were the tallest
mountains in the world. Over these
millions of years, they have been
ground down, but they have not been
ground down to a level where economic
activity is readily accessible. We can-
not put the great big highways so eas-
ily into that kind of terrain.

Senator BYRD has done a remarkable
job in trying to do that. But not all
those roads have been built, and only a
couple of those have been built in
southern West Virginia because the
cost per mile is so prohibitively high.
Even if the Federal Government pro-
vides the money, the State can’t match
it. So progress is slow.

I also want to say something that is
very important to me personally. This
Surface Mining Act goes back to when
I was Governor. The Senator from
Idaho made those comments. | did not
agree with everything the Senator
from Idaho said, incidentally, about ei-
ther the Environmental Protection
Agency or other things, but | agree
with the thrust on what he wants to do
with this amendment. But | was Gov-
ernor of West Virginia at that time. We
were faced with this question of what
we were going to do about surface min-
ing and the Federal act.

I will say two things. One is that |
have known for a long time, and | have
been told by many people in and out of
government, that a good deal of the
Federal act was based upon what it was
that we were doing, what it was | was
causing to happen as Governor in West
Virginia, in the way that surface min-
ing was carried out. In other words,
West Virginia, | will then say from
that statement, has a higher level of
requirements of surface mining than do
other States and higher, in general
terms, | might say, than the Federal
Government.

But | also want to say Cecil Andrus,
who is from the West and was tough—
he was a tough Department of Interior
Administrator, Secretary of the Inte-
rior—gave West Virginia something
called primacy on surface mining.

All of this we are talking about—sur-
face mining being the opposite of un-
derground mining; anything that is not
underground is surface; whether it is
mountain mining or surface mining, it
is all up above the ground—he gave us
primacy. We were the first State in the
Nation and the only State for quite a
period of time to receive primacy.

What he was saying by that is that
you in West Virginia do your surface
mining reclamation so well that we are
going to give you the authority to go
ahead, and we will back out of it com-
pletely; we have no jurisdiction any-
more; you have jurisdiction unless you
start to do things which are wrong.
Then we will take it back.

I was very proud of that. That caused
me to have some of the views | have
today.

When we talk about not gutting the
Clean Water Act or not gutting
SMCRA, we in West Virginia cannot af-
ford to gut, so to speak, those Federal
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acts in a far more intense way than
most other States because if we do, we
are hurt by them much more than
other States because of the enormously
mountainous, hilly nature of our State,
with only 4 percent of it being flat. All
the rest of it goes up or it goes down at
one level or another. We have to re-
spect the laws.

Mountain mining has changed a bit
over the years in the sense that it has
gotten rather larger in the area it cov-
ers. Most of us in Congress understand
that mountaintop mining in West Vir-
ginia is never going to be the same. In
fact, the congressional delegation in
the House and the Senate wrote an ar-
ticle in the West Virginia papers in
which we said it is true, it never is
going to be the same.

It may be possible we cannot afford
to have, as far as the mountains are
concerned, these enormous areas that
are mined all at once. But when some-
body comes along and says, oh, you
should do that, you should restrict the
size because you can’t fill valleys, they
are wrong. Under the Federal law, they
are wrong. The Federal law specifically
provides for that. | will not read it. |
will simply hold it up. Here it is in
SMCRA. It specifically provides for
being able to do valley fill.

If the Federal judge who made this
decision in West Virginia wants to
eliminate that—but then again, in his
opinion recently, he said: Nothing I am
saying here is anything on the basis of
merit; it is all on the basis of saying we
want a little peace and calm so that
the Federal Government, the Congress,
can litigate on this matter and decide
what needs to be done, which is why
Senator BYRD, Senator MCCONNELL,
and a number of us went ahead with
this amendment.

We did have a system whereby the
two sides—I do not even like to use the
words ‘‘two sides’’—the environmental
community and the industrial commu-
nity, could come together and work to-
gether. We had a system in which one
of the people who works with me spent
5 weeks in the coal fields working with
the environmental people, working
with the State people, working with
the mining people, working with the
union people. They came very close to
almost a total agreement on what
should be done. There was only one
area on which they could not reach
final agreement. It was something
called a buffer zone. They could have
reached a final agreement. Then the
Corps of Engineers came along and
blew the whole thing out.

| appeal to my colleagues to under-
stand there is a role and a place for
reason, compromise, balance, and sen-
sible action in all of this. This world is
not divided between people who are
strictly environmental in their pur-
poses and people who are strictly for
jobs in their purposes. There has to be
that balance.

Global warming is a fact. I do not
dispute the science. | look around me;
I feel the temperature; | understand
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what is going on. On the other hand, at
the same time | have those feelings in
my bosom, having to speak grown up
as an adult, as a VISTA volunteer in
the southern coal fields of West Vir-
ginia, that these people who are mining
coal—the coal miners Senator BYRD
talks about so eloquently—are doing
what they know how to do and doing it
the best way they possibly can.

If we are not able to get our amend-
ment accepted, if the judge lifts the
stay, if his decree goes into effect, min-
ing will more or less cease to exist in
West Virginia because nobody will in-
vest; nobody will say: All right, let’s
just wait for a couple of years and then
we will come back and look at West
Virginia. That will not happen. It will
be more or less the end of mining in
West Virginia, not just in southern
West Virginia, but it will probably be
all over West Virginia because every-
where there are effects of the judge’s
opinion.

We have to have both. We have to
have a way for people to provide the
electricity the Senator from Idaho
talked about to turn on those com-
puters. We have to have a way to light
up this Senate and to light up the
homes of people all over America. As |
indicated, 57 to 60 percent of all the
electricity in this country is made by
coal. It is not made by nuclear power.
It is not made, at this point, by natural
gas. It is made by coal. It is a fact of
life. Reasonable people understand
that.

You cannot just obliterate that and
pretend there are not going to be con-
sequences. Nobody wants economic
devastation. | do not think any of our
colleagues want economic devastation
on the State of West Virginia. | do not
think that is in their hearts; | do not
think that is what is in their minds;
but that is what is in the process of
happening unless this Byrd-McConnell
amendment is, in fact, agreed to and
becomes part of the national law. All it
will do is put into law precisely what
the Environmental Protection Agency,
the Office of Surface Mining, and the
Corps of Engineers have officially
signed off on as policy.

The stakes are tremendously high in
West Virginia, and the stakes are tre-
mendously high not only in Kentucky
but all across this country. This is
kind of a watershed decision we are
about to make. Are we going to find
some kind of a compromise, a way of
working things through, or are we
going to deem each other to be en-
emies, one to another, one on one side,
one on the other—one environ-
mentalist, who either feels or is
deemed to feel they have no interest in
jobs—which | doubt because environ-
mentalists are people, too—or on the
other side coal miners who then turn
on environmentalists as being totally
hostile people. All that does is degrade
the content of public discussion and de-
grade the possibility of a reasonable
resolution.

I hope very much this amendment
will be adopted. | regret very much the
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White House has been so difficult on
this whole matter, having given their
word to the senior Senator from West
Virginia and then reversed it the next
day, having given their word on mat-
ters of steel during the course of a
campaign in the northern part of our
State and then reversed their view on
that. One almost wonders whether or
not there is an assault that is taking
place on West Virginia.

But we are struggling. We know that
along with two or three other States,
we have more economic problems than
any other State in the country. We live
with that. We live with that every day.
We try our very best. Senator BYRD,
and this Senator, and our congres-
sional delegation, try our very best
every single day to try to improve the
economic situation of our State, bring-
ing in new industry that does not cre-
ate any kind of pollution or industries
that are entirely smokeless and en-
tirely of a new order. But it cannot be
done, as Senator BYRD said, overnight.

So you cannot have a crashing deci-
sion which descends on the good people
of southern West Virginia and northern
West Virginia that deprives them not
only of their self-respect but of their
ability to eat, to get medical care, or
to exist as human beings.

We have not distinguished ourselves
in this country in taking men or
women in their 40s or 50s or 60s, and
saying: All right. You are finished as a
coal miner. Now we are going to train
you to do something else. We talk
about it all the time, but we do not do
it. We do not know how to do it. The
Canadians do; we do not.

So to banish people into oblivion is
not something which is common with
the practices of the soul of America,
any part of the soul of America, or any
part of the soul of this body. That is
what would happen, however, were this
amendment to fail.

I commend to my colleagues the in-
tegrity of the Byrd-McConnell amend-
ment; | commend to my colleagues the
honesty and the environmental sound-
ness of the Byrd-McConnell amend-
ment; and | commend to my colleagues
the enormous crisis which potentially
will take place if it fails because, as
has been said, what starts in West Vir-
ginia—because this has now been
picked up by the national movement—
will move from State, to State, to
State, to State.

Mr. BYRD. Mr. President, would my
distinguished colleague briefly yield
for a comment in connection with
something he said?

Mr. ROCKEFELLER. | certainly will.

Mr. BYRD. Mr. President, when |
went up to Rhode Island on Saturday, a
few weeks ago, to attend the funeral
services of the late Rhode Island Sen-
ator John Chafee, the national press
people—the Washington Post, the New
York Times—who were right on that
plane indicated that the administra-
tion was supportive of that amend-
ment. That was on Saturday.

I had run the language by the admin-
istration’s representatives, who come
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to this hill often. | hoped the adminis-
tration would support the language. So
I was quietly running the language to
the administration and certainly get-
ting the support of the administra-
tion—if not openly, at least they were
not opposed to it. We were working
with them tacitly.

The very next day the tune changed,
and the newspapers announced the ad-
ministration was against the Byrd
amendment. So they flip-flopped over
night; they made a 180-degree turn over
night. One day | had the confidence of
them. They were looking at the lan-
guage, making any responses they
wished to make to express their view-
point. The next day they were 100 per-
cent on the other side.

So | say this amendment is a test. |
say to the working men and women of
America, do not believe the pretty
words you may hear. Pretty words are
easy. And | have heard pretty words
myself. Watch what happens with this
amendment, | say to the working men
and women of America. Watch what
happens to this amendment. See if the
actions of those who say they are your
friend do match those pretty promises.

I thank my distinguished friend and
colleague. 1 am pleased to associate
myself with his remarks. Well done,
my friend.

Mr. ROCKEFELLER. | thank my sen-
ior colleague and | yield the floor, Mr.
President.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Texas is recognized.

SOMETHING IS OUT OF BALANCE
IN AMERICA

Mr. GRAMM. Mr. President, it is
easy when you come to work every day
in the most historic and important
building in the world to forget you are
part of history—to forget you are in a
sacred place where history has been
made in the past. But it is even easier
to forget you are making history now.

But | am reminded that we are mak-
ing history now when 1| listen to Sen-
ator BYRD speak with righteousness on
behalf of the working people of West
Virginia. And might | also say, | have
never heard a more eloquent speech in
the Senate than Senator CRAIG’s
speech that he gave earlier.

Having heard those speeches—includ-
ing Senator MCCONNELL’s and Senator
ROCKEFELLER’s—| do not want to rise
to talk about the substance. | do not
think you can improve on what they
had to say. But there is an important
point, at least in my mind, that | want
to make; and that is, something is
wrong in America. Something is out of
balance in America.

If tomorrow in West Virginia a sub-
species of crickets develop that have
legs 6 millimeters longer than crickets
as we know them, or that have brown
or white specks on them, they would be
protected before the law. They would
be protected by the Endangered Species
Act. There would literally be thou-
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sands of people who would be willing to
troop to West Virginia and hold signs
and demand that this new sub-species
of crickets be protected.

But yet when the livelihood of people
who hear that alarm ring at 4:30 a.m. in
the morning—and if you grew up in one
of those houses—I know Senator BYRD
did—the next sound you would hear is
those two feet hitting the floor. It is
predictable. You know what is going to
happen, whether it is raining or wheth-
er it is not raining. These are people
who get up every day, who work hard,
who struggle to make ends meet, who
sit down around the kitchen table on
the first day of the month and get out
that stub they got with their paycheck.
Then they take the back of an enve-
lope, or a piece of paper, and they try
to figure out how they are going to be
able to pay their bills, and who they
can get by without paying this month.
They contribute to America by pro-
ducing things America needs.

I think something is out of Kilter in
America when our laws are more fo-
cused on protecting sub-species of
crickets than they are focused on pro-
tecting people who earn a living with
the sweat of their brow and with their
hands.

I think something is very wrong in
America when there does not seem to
be much focus on working men and
women. And what was moving to me
about Senator BYRD’s speech is he was
speaking on behalf of the people who
work with their hands, and who work
for a living, and who often do not have
much of a voice in American Govern-
ment.

I am not here to criticize people who
have focused, in some cases, their lives,
their civic activity, and their leisure
time activity on the environment. But
I think something is wrong when, in fo-
cusing on the environment, we forget
about people who work for a living and
are affected.

I think, in some cases, environ-
mentalism has gone too far. | think, in
some cases, that it has become anti-
growth. Maybe that makes sense if you
live in a fancy air-conditioned house
and if your children have gone to col-
lege. If you have boundless opportuni-
ties, it makes sense to say we need to
protect the environment at all costs
and that there is no burden that is too
great to bear. After all, the person say-
ing that already has a piece of the
American pie and has already generally
lived the American dream.

But | think what Senator BYRD has
reminded us of is that not every Amer-
ican has lived the American dream.
Not every American has gotten a piece
of the pie.

I think when we have focused so
much on a sub-species of crickets, it is
about time that people in the Senate
stand up and say: What about people
who make a living in the mining indus-
tries of this country—people who have
had placed on their livelihood less
weight by American law than we place
on the assumed well-being of sub-
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species of crickets? | think something
is out of balance in America. | think
we need to bring it back into balance.
I think we need to remind people who
are so concerned about one particular
element of the environment that there
is no more basic part of the environ-
ment than the ability of the people in
West Virginia, or Kentucky, or Texas,
or any other State in the Union to
make their house payment, or their
ability to earn a livelihood, or their
ability to have self-respect in their own
worth of what they do.

We are not talking about tearing
down America’s environmental laws.
No country in history has a better en-
vironment than we have. No country
has spent more resources and legiti-
mate effort on their environment than
we have.

EXTENSION OF MORNING
BUSINESS

Mr. GRAMM. Mr. President, | ask
unanimous consent that morning busi-
ness extend until 6 p.m.

The PRESIDING OFFICER.
objection?

Mr. WELLSTONE. Mr. President, re-
serving the right to object—and | shall
not—there are some of us who would
like to speak on this debate concerning
this particular issue and who have been
waiting for a while. Could we get some
sequence of order perhaps?

The PRESIDING OFFICER. Under
the previous order, Senator LANDRIEU
is to follow, and Senator KoHL is to fol-
low Senator LANDRIEU. There is no UC.
Senator LANDRIEU was the last covered.

Mr. GRAMM. As far as | am aware,
we have gone back and forth from the
Democrat side to the Republican side. |
have listened to five other people
speak. | have been well served by hear-
ing their speeches. | will be as brief as
I can.

Mr. WELLSTONE. Mr. President, |
ask unanimous consent that | be in
order of sequence on the Democratic
side as we move back and forth.

Mr. GRAMM. Mr. President, reserv-
ing the right to object, if we could sim-
ply accommodate every speaker, while
realizing that we are waiting for the
omnibus bill to come over from the
House, may | suggest we amend that
unanimous consent request so that the
Senator be recognized in the order of
the sequence we have, but that when
the omnibus bill comes over from the
House, it continue to take precedence?

Mr. KERRY. Reserving the right to
object, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. It is my understanding
the Senator appropriately asked for an
extension until 6. It is my under-
standing the Senator from Louisiana
wants to speak for only 10 minutes, or
less. The Senator from Minnesota
wants 5 minutes. | think if we could
get an order, we could contain it with-
in the time and everybody would be
satisfied. | ask the Senator from Alas-
ka how long he wants to speak.

Is there
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Mr. MURKOWSKI. In responding to
my friend from Massachusetts, about 6
minutes. | am satisfied if we go back
and forth, as suggested, it would con-
cur with the unanimous consent agree-
ment pending.

Mr. KERRY. | ask unanimous con-
sent that following the Senator from
Texas, the Senator from Louisiana be
recognized for 10 minutes; following
that, the Senator from Alaska be rec-
ognized for 5 minutes; the Senator
from Minnesota for 5 minutes; and |
would like to follow the Senator from
Minnesota for 5 minutes.

Mr. LOTT. Reserving the right to ob-
ject.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. To clarify that, when the
District of Columbia appropriations
conference report and its parts arrive,
that will be taken up at that point re-
gardless of the order. But then, of
course, when that is completed, we can
go back to this order.

Mr. KERRY. Mr. President, again,
may | ask the distinguished majority
leader: | think we have such a tight
containment here, there are some who
have some problems off the floor. So it
may be that he would be held up by
about 5 minutes, | think, in total.

Mr. LOTT. If it is something like
that, it should not be a problem. But
they are voting in the House at this
time, so the papers will be headed this
way. Rather than holding up the debate
getting started, | think with the order
we have lined up, we should be all
right. | think we could extend the col-
loquy to the point where we couldn’t
do the business of the Senate.

Mr. KERRY. Would the majority
leader then permit us to put in place
the request we have made?

Mr. LOTT. | withdraw my reserva-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Texas.

Mr. GRAMM. Mr. President, it is ob-
vious that there are a lot of people who
want to speak. Let me sum up by say-
ing that in an era where | think we
have gotten Government out of bal-
ance, where extremist elements are de-
termined to impose their will and their
values—often at the expense of the jobs
of people who work with their hands
and who, in the process, contribute to
America—when we become callous to
the needs of working people by cater-
ing to people who are often quite well
off and quite successful and quite com-
fortable, who, in some cases, would put
their interests and their hobbies ahead
of working people, it is very important
that we have someone such as Senator
BYRD who pulls us back to reality.

| think Senator BYRD mentioned my
name as a cosponsor. But just in case
he did not, | ask unanimous consent
that my name be added.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. | am proud to support
this amendment. | think the adminis-
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tration has become dominated by peo-
ple who are more concerned about spe-
cific elements of the environment, as
they define it, than they are concerned
about the environment based on good
science. | think they are more con-
cerned about their values than the
well-being of the people who do the
work and pay the taxes and pull the
wagon in America.

It is easy for a planner or an idealist
to set out a policy and act as if de-
stroying the livelihood of a coal miner
is as irrelevant as simply overturning a
regulation. But we know the difference
between a regulation and the livelihood
of a coal miner. It is because we know
the difference that we are here.

I hope this amendment passes. | hope
it sends a clear signal that the Clinton
administration has become an extrem-
ist administration in terms of the envi-
ronment. This is a bipartisan effort. |
think it is important. | think it pulls
us back to the center in recognizing we
want a better environment. But we
want to look at costs and benefits. We
want to look at science. When we are
putting thousands of people out of
work, we ought to stop and reflect on
what we are doing. Senator BYRD is
asking us to do that today. | am proud
to join him in this effort.

1 yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

NATIONAL ADOPTION MONTH

Ms. LANDRIEU. Mr. President, | am
appreciative of the 10 minutes granted
to speak on a different subject. | under-
stand that mining is an important
issue and deserves our attention. Until
it is resolved, we will probably be
working for many days. | know that
the Senior Senator from West Virginia
feels very passionately about this
issue, and other Members may want to
add their remarks as the evening goes
on, so | will try to be brief.

A week from tomorrow, many of us
will head home to be with our families
and celebrate Thanksgiving. In my
mind, it is extremely appropriate that
Thanksgiving falls in this month,
which many of you know is National
Adoption Month. For like Thanks-
giving, National Adoption Month is a
time not only for celebration but also
for reflection.

So let me begin with some facts
about adoption that people may find
interesting in hopes that this would be
something the American people will
embrace. In 1992, the last year for
which adoption statistics were avail-
able, there were 127,000 children adopt-
ed in the United States. Forty-two per-
cent of these children were adopted by
step parents or relatives; 15 percent of
these adoptions were from foster care;
5 percent adopted children from other
countries; and 37 percent of these chil-
dren were adopted by private agencies.

The poster behind me is a collage of
just a few of the 130,000 legally freed
children awaiting permanent families.
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Some of them are only children and
some are sibling groups, some are
younger children some are older. Al-
though they are all different, all of
these beautiful children are looking for
someone to love and care for them and
to make them a part of their home.

The fact remains that there are half
a million children in foster care. By
way of comparison, allow me to refer
to a hometown landmark, the Super-
dome. The Superdome has hosted sev-
eral superbowls—the Saints have never
been to one there, but other teams
have. We can seat about 80,000 people in
the Superdome. To get an accurate vi-
sion of the number of children, picture
5 superdomes filled with children, one
in every seat. That is a lot of chil-
dren—if you think about one in each
seat in five Superdomes—in need of
homes in America.

The average age of children in foster
care is 9.5 years. The problem is many
children spend the average of 3 years in
foster care. Three years is too long to
live without the love and security of a
permanent family. We need to shorten
that time. If a child has to be removed
from their biological parents because
of terrible, unfortunate circumstances,
they should spend a short time in fos-
ter care and then be placed perma-
nently with a loving family. Seventy
percent of the children available for
adoption and foster care are under the
age of 10. They should not spend their
tender years without a home.

True, we are making progress and we
should be proud. In 1996, 28,000 children
in foster care were placed in permanent
homes. It is projected that, in 1999, the
number will be 36,000, an increase of
about 30 percent.

In celebration of those who made this
progress possible, the Congressional
Coalition on Adoption instituted a
wonderful idea that we hope will go on
year after year, The Congressional An-
gels In Adoption. We asked all of our
colleagues to send in recommendations
for individuals in their respective
States and districts who had done
something extraordinary in the area of
adoption. | would like to submit for the
RECORD a list of the 55 families who
have been nominated and selected for
the first 1999 Angels In Adoption
Awards.

I ask unanimous consent that this
list be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

1999 ANGELS IN ADOPTION

Freddie Mac Foundation, Virginia, Nancy
Kleingartner, Bismarck, North Dakota, Jeff
and Earletta Morris, Marshalltown, lowa,
Earl and Judy Priest, Caldwell, Idaho, Dave
Thomas, Dublin, Ohio, Peter and Mary
Myers, Sikeston, Missouri, James and Denise
Jones, Grand Rapids, Michigan, Fletcher
Thompson & Jim Thompson, Spartanburg,
South Carolina, Carol McMahon, Pittsburgh,
Pennsylvania, Lori and Willie Johnson, Rus-
sellville, Arkansas, Candice Mueller, Ewing,
New Jersey, Joan McLaughlin, Morristown,
New Jersey, Carol Stoudt, Fargo, North Da-
kota, Bill and Laura Trickey, Kansas City,
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Missouri, Tom and Debbie Ritter,
Warrentown, Missouri, Debbie Breden,
O’Fallon, Missouri, Senator Gordon and

Sharon Smith, Hope Marindin, Chevy Chase,
Maryland, Doreen Moreira, Cabin John,
Maryland, Sky Westerlund, of Lawrence,
Kansas.

Doug and Mary Spangler, Kansas City,
Vivian Robinson, Harrisburg, Illinois, Rev-
erend George Coates, Eldorado, Illinois, Ms.

Gloria King of Oakland, California, Becky
and Mike Dornoff, Williamsburg, Michigan,
Steve and Cherie Karban, Rapid River,
Michigan, James L. Gritter, Traverse City,
Michigan, Ms. Sidney Duncan, Detroit,
Michigan, Anne Pierson, Lancaster, Phila-
delphia, Jane Sarnes, Lexington, Nebraska,
Peggy Soule, Rochester, New York, Laurence
and Jane Leach, Raleigh County, West Vir-
ginia, Judge Gary Johnson, West Virginia,
Hays and Gay Town of Baton Rouge, Lou-
isiana, David and Jane Zatz Redmond, Wash-
ington, Dennis and Shirley Smithson, Nash-
ville, Tennessee, Anne Desiderio, Albu-
querque, New Mexico, Francis Ann Mobley,
Daytona Beach, Florida, Kurt and Stacy
Stahl, Lake Oswego, Oregon, Sallie Olson,
Lake Oswego, Oregon.

Ruth Ann Gaines, Des Moines, lowa, Larry
and Jackie Bebo, Berthoud, Colorado, Gary
Cerkvenik and Kim Stokes, Britt, Min-
nesota, Aimee Oullette, Milwaukee, Wis-
consin, Bill and Brenda Baker, Redfield,
South Dakota, Richard and Karen Butler,
Faith, South Dakota, Reverend Ed and Diane
Nesseslhuf, Vermillion, South Dakota,
Debbie Hoffman, Sioux Falls, South Dakota,
Melvina and Louie Winters, Pine Ridge,
South Dakota, Geraldine Bluebird, Pine
Ridge, South Dakota, Scott and Val Parsley,
Madison, South Dakota, Mrs. Brenda Edusei,
Bedford, New Hampshire, Debra Klopert, St.
Louis, Missouri, Jessica Dennis of Rosedale,
New York.

Ms. LANDRIEU. Here are some ex-
amples from around the country. | will
read into the RECORD just a few. First
of all, the Congressional Coalition on
Adoption has recognized the Freddie
Mac Foundation of Virginia, nomi-
nated because of countless contribu-
tions to the promotion of adoption. In
this year alone, Freddie Mac has do-
nated millions of dollars to help fund
programs for adoption and foster care.
Their commitment and dedication
demonstrates their unique under-
standing that there is more to a home
than four walls. We thank the Freddie
Mac Foundation for their effort.

I will read a few more brief entries to
give an example of some of the people
that were honored. My friend, the Sen-
ior Senator from Arkansas, submitted
a family from Russellville, Arkansas,
Lori and Willie Johnson. In an increas-
ingly self-absorbed world, Lori and
Willie Johnson remind those around
them of the meaning of the word “‘self-
less.”” They are the proud parents of 17
children, 13 of whom are adopted and
have special needs. Because of their
love and dedication, these children
have a family to call their own.

From Spartanburg, South Carolina,
we have selected Fletcher Thompson
and Jim Thompson, nominated by our
colleague in the House, JAMES DEMINT.
Having practiced adoption for over 25
years, they are rightly considered
adoption experts. They place over 100
children a year. They practice law in a
way that helps build families and
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brings hope to children and joy to par-
ents. We thank them for their great
work.

I would also like to mention, the
Angel from Idaho—since the Senior
Senator from that State was on the
floor earlier speaking about the impor-
tant mining issue,—as Co-chair of the
Congressional Coalition he nominated
Earl and Judy Priest from Caldwell,
Idaho. For over 25 years, the Priests
have opened their hearts and home to
children of all ages and abilities. They
are parents of five children, three of
whom are adopted. In addition, they
have fostered 160 other children.

Hays and Gay Town, from my own
home State of Louisiana, founded and
personally funded an agency that has
placed over 200 children. They have
also reached out to help young mothers
in crisis.

There are many examples, from Cali-
fornia to New York to Louisiana to
Michigan. There have been examples of
judges, attorneys, parents who have
adopted children, advocates in the
community, agencies, who are really
contributing to making our goal of
finding a home for every child in Amer-
ica and the world a reality.

In closing, | would like to remind my
colleagues, of several pieces of pending
legislation concerning adoption. First,
we look forward to passing, with Sen-
ator HELMS’ and Senator BIDEN’s lead-
ership, the Hague Convention on Inter-
country Adoption. This treaty will, for
the first time, lay out a framework for
international adoption. Mr. Chairman,
as a lawyer and a former prosecutor,
you most certainly know the impor-
tance of laying out a legal framework
to prevent fraud and abuse, reduce
costs and make the process easier for
families adopting abroad. Together
with Senator ABRAHAM, | have intro-
duced the Adoption Awareness Act to
fund a nationwide campaign promoting
adoption. Through this campaign, we
hope to encourage potential adoptive
parents to open their homes to a wait-
ing child.

Finally, we hope to be able to in-
crease the present adoption tax credit
from $5,000 to $10,000.

As you can see, there is a lot of work
we have to do when we come back. |
want to take this opportunity, once
again, to recognize all of our ““Angels
in Adoption,” and to thank my col-
leagues for all the good work they have
done on this issue. | look forward to
working with them when we return to
make the reality of a permanent and
loving home real for so many children
who need it.

Thank you.

| yield the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

BYRD-McCONNELL MINING
AMENDMENT
Mr. MURKOWSKI. Mr. President, |
think we all owe a tremendous debt of
gratitude to the senior Senator from
West Virginia.
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What we have now is a situation con-
cerning mining in the U.S. where a cru-
cial decision is either going to be made
to maintain an atmosphere where min-
ing can continue or through the pre-
vailing attitude within the Clinton ad-
ministration to simply drive this in-
dustry offshore.

The Clinton administration, by its
actions, evidently opposes the working
people of America who are involved in
mining.

Those opposing Senator BYRD’S pro-
posal basically are destroying the en-
tire coal industry which exists west of
the Mississippi—the mine workers
whose jobs depend on that industry,
the railroad workers, the barge men,
and the truck drivers.

I think it is important to note that
Senator BYRD’s amendment directs the
application of the Clean Water Act to
be returned to the way it was at the be-
ginning of October of this year.

Senator BYRD’s amendment does not
change the law. It does not change any
practice that has been followed over
the years. It is our job to change the
law—not the White House and not the
courts.

Senator BYRD’s amendment gives the
Congress and the Federal agencies time
to apply existing law without destroy-
ing the coal mining industry of this
country—time to apply the law, or
make such adjustments that are nec-
essary in a way that protects the envi-
ronment, the coal mining industry, and
all those who depend upon that indus-
try for their well-being.

We are looking for a balance. The ad-
ministration’s proposal throws this out
of balance.

The amendment goes further. There
are two additional issues involved.

One deals with the recent Solicitor’s
opinion that would throw out 127 years
of precedent on the size of mill sites—
only 5 acres per claim, if followed
through with, this would make mining
on public lands absolutely impossible.

I do not know how many Members
have an idea about what it takes to
make up a mine. The mine needs a mill
site, grinding and crushing facilities,
shops, processing plants, tailings dis-
posal, headquarters, a water plant,
parking lots, and roads. This simply
cannot fit on the space provided within
the 5-acre mill site per claim. It simply
can’t be done. This is how they propose
to eliminate mining. In my State of
Alaska, we would not have a new mine
developed, nor could we.

You are depriving us and this coun-
try the right to produce minerals from
the rich resources we have.

Make no mistake; the Solicitor wrote
the opinion to end mining in the West,
to drive mining offshore, to drive the
jobs offshore, and to drive the dollars
offshore.

The provision in this amendment
would allow mining operations that
have been submitting plans prior to a
recent Solicitor’s opinion to continue
under the law and the precedent that
was relied on the developed plan.
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The second issue is also a simple pro-
vision that would require the adminis-
tration to follow sound science for a
change—not emotion.

The provision would limit the ability
of the Secretary of the Interior to pro-
pose new hard rock mining regulations
for those areas where the National
Academy of Science found that there
were deficiencies. Why not give science
a chance instead of emotion?

Finally, the National Academy of
Science found that State and current
Federal regulations on hard rock min-
ing sufficiently protected the environ-
ment and needed only a few changes to
bring it up to current standards.

What is wrong with the objective of
the National Academy of Science?

There are two simple provisions: One
that provides fundamental fairness by
allowing companies that have relied on
127 years of interpretation to continue
while the courts sort out whether this
new interpretation is legal; and one
that requires the administration to fol-
low and comply with sound science.

We are calling for fundamental fair-
ness and sound science. But the White
House, in its single-minded determina-
tion to end the domestic mining indus-
try, seems to have denied us both.

| certainly appreciate the support of
the senior Senator from West Virginia.
He has a sympathy and an under-
standing for the needs of the mining in-
dustry.

Unfortunately, we have seen these
differences of opinion between the West
and the East. But we certainly now
have a common interest.

There is going to be little for the do-
mestic mining industry to celebrate
this Thanksgiving.

The White House, to serve its envi-
ronmental constituency and the aspira-
tions of, | guess, the Vice President,
has abandoned the call for sound
science. They are appealing to emo-
tion.

We need fairness. We need to meet
the needs of the men and women who
labor in our mines.

This Nation will pay the price as coal
mines in West Virginia, mining sites
throughout the West, and in my State
of Alaska close. Good, honest jobs that
built this Nation will be lost. Union
and nonunion workers will join the
bread line that this administration will
leave as its legacy for the mining in-
dustry.

| yield the floor.

| thank the President for his patience
and perseverance.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota is recognized.

Mr. WELLSTONE. Mr. President, my
understanding is that Senator KOoOHL
was seeking recognition. | ask unani-
mous consent that Senator KoHL be al-
lowed to speak for 5 minutes after Sen-
ator KERRY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. | thank the Chair.

Mr. President, | come to the floor to
speak with some mixed feelings be-
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cause | have heard several of my col-
leagues, and | specifically want to talk
about the remarks of Senator BYRD
and Senator ROCKEFELLER for whom |
have a tremendous amount of respect. |
know when they speak about miners,
they speak from their hearts, and they
speak from their souls.

I haven’t looked at the specific word-
ing of the amendment. But | want to
raise some questions, if this amend-
ment comes to a vote. | will look at the
amendment and then decide.

But | think | heard some of my col-
leagues trivialize this question. Just
looking at it from another very impor-
tant point of view, | can say that I
have spent a considerable amount of
time in eastern Kentucky. That is
where my wife’s family is from. | spent
some time years ago with an organiza-
tion called ‘‘Save Our Cumberland
Mountains’ in east Tennessee.

When my colleagues come to the
floor and talk about this as saving
some exotic species, they are not talk-
ing about what | have seen with strip
mining. What | have seen with strip
mining in east Tennessee and east Ken-
tucky is a situation where, first of all,
the coal mining companies came to the
region and took an awful lot of the
wealth, and then they left an awful lot
of the people poor.

But one of the things people had was
their streams, rivers, and their creeks.
They had the outdoors, and the land
that they loved.

I want to say to my colleagues that
when you take the tops off these moun-
tains with the strip mining as opposed
to deep mining, and you let the left-
over rock and earth get dumped into
the adjacent valleys and bury or pol-
lute streams, it raises a big question.

Again, | say, in deference to my col-
leagues, that | know what they are say-
ing. We will have a chance to analyze
this and then decide how to vote.

But | do not believe this is a trivial
question at all. I have seen commu-
nities ravaged by this strip mining. |
have seen courageous people who have
lived in the mountains their whole
lives speak up. So | want to speak up
by raising this question on the floor of
the Senate.

I also want to say to my colleague,
Senator ByRD—and others—who, as |
said, from his heart cares about the
miners, that when | hear some of my
colleagues talk about the miners, I
hope there will be equal concern for the
miners in east Kentucky when they
don’t have the unions. Right now, they
can’t see 6 inches in front of them be-
cause of the coal dust level. | hope we
will have the concern for the health
and safety of the miners. When | hear
speakers on the floor, I hope we will
have the concern on raising wages; |
hope we will have concern for civilized
working conditions; and | hope we will
have a concern for the right of miners
and other people to be able to organize
and bargain collectively.

When | hear about the President’s
trip to Hazard, KY, where is the con-
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cern for poverty? | hope we will also
see the same kind of commitment to
health care, to education, to affordable
child care, to economic development,
and all of the rest.

It is a little bit too much to hear
some colleagues frame this debate in
these terms given this broader context.

It is a difficult question. | said to
Senator BYRD earlier | have not looked
at the specific amendment yet. | will
do that. But | don’t want any Senator
to come to the floor and act as if there
isn’t some question—again, the Sen-
ator can clear this up for me—as to
whether or not, given section 404 of the
Clean Water Act, we are or are not cre-
ating a loophole. That is a terribly im-
portant question for me to resolve be-
fore a final vote on the issue.

Mr. BYRD. Will the Senator yield?

Mr. WELLSTONE. | am happy to
yield to the Senator.

Mr. BYRD. The distinguished Sen-
ator has mentioned my name. The
word ‘““‘waste’’ has been used. The news-
papers have repeatedly used the word
“‘waste,”” saying this amendment that |
am sponsoring is to let coal companies
continue to dump their waste into the
streams.

As to the use of the term ‘‘waste,”
the Clean Water Act, section 404, gov-
erns the disposal of ‘““‘dredged and fill”’
materials into waters of the United
States. Excess material from coal
mines has always been regulated in
this fashion as ““‘dredged and fill’” mate-
rial under section 404 of the Clean
Water Act.

Judge Hayden in West Virginia, how-
ever, determined that excess material
from coal mines is ‘“‘waste” and, as
such, could not be disposed of in valley
fills.

For 20 years, the stream buffer zone
regulation has not been interpreted as
preventing the disposal of excess mate-
rial from coal mines into streams.
Rather, Congress relied on the Clean
Water Act to govern this activity.

| thank the distinguished Senator for
yielding.

I ask unanimous consent Mr. SHELBY
be added as a cosponsor to the amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The time
of the Senator from Minnesota has ex-
pired. The Senator from Massachusetts
is recognized.

GRATITUDE TO JEANETTE BOONE
SMITH

Mr. KERRY. Mr. President, | want to
share with all of my colleagues, par-
ticularly with the citizens of Massa-
chusetts, the deepest sense of apprecia-
tion | have for the longest serving
member of my staff, someone | have
been privileged to have work with me
since | entered elective office in 1982.
Jeanette Boone Smith is leaving my
staff after serving all of that time,
since 1982, both in the Lieutenant Gov-
ernor’s Office of Massachusetts and in
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the Senate. Throughout those years,
Jeanette has symbolized the values and
the priorities | have tried to represent
in the Senate. | am, indeed, extraor-
dinarily fortunate to have had her
friendship and her counsel throughout
my public life.

Jeanette embodies the fight for
equality and for social justice that de-
fines the entire second half of this cen-
tury. Her life is filled with stories of
personal struggle, public struggle, and
of triumph, of sacrifice, and of victory.
She was born in Englewood, NJ, and
she remained in that State throughout
young adulthood. For Jeanette, public
service and political action came very
early. She became president of
Englewood’s Fourth Ward Democratic
Club, where she worked for local and
national Democratic candidates. Her
commitment to ensuring equality of
opportunity and access to resources led
her to fight tirelessly for the integra-
tion of the Englewood schools and for
public housing. The success of the cam-
paign in which she was involved opened
up education and affordable housing to
the whole community, and it serves as
just one example of the countless times
Jeanette sacrificed her time and her
energy to help provide a better life to
people who had traditionally been de-
nied the full measure of the American
dream.

Jeanette interviewed with me in Jan-
uary 1983 when | was putting my staff
together for the Lieutenant Governor’s
Office. From that time on, through
those early years, she served as my ex-
ecutive assistant, performing the end-
less and thankless tasks that all here
understand are so vital to our ability
to be able to manage our schedules and
our State operations. As the years
passed, she took on greater responsibil-
ities as the director of constituent
services where her warm, generous,
open personality, and remarkable com-
passion for people in need allowed my
office to advocate successfully to open
and to successfully complete the work
on more than 100,000 individual cases
throughout Massachusetts.

As my colleagues well know, con-
stituent services are critical in serving
the people of our States and they are
sometimes the most thankless and the
most difficult tasks we confront. Jea-
nette assembled and managed a team
that continues to help people in search
of housing, education opportunities,
and nutritional assistance. She has
also overseen many complex housing
partnerships with the U.S. Department
of Housing and Urban Development and
State agencies, helping to bring qual-
ity, affordable housing to thousands of
people throughout the State.

Jeanette is leaving to enjoy more
time with her husband Perry, her son
Tracey, and his sons, and the South
End community she loves so dearly.
Within the South End, she formed the
Four Corners Neighborhood Associa-
tion, which led to the construction of
the Langham Court Apartments. This
complex is a wonderful example of
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Jeanette’s abilities and her commit-
ment to improving her community. It
has been recognized with awards for its
architecture and innovative program of
mixed-income housing. She is also
deeply involved in the Roxbury Pres-
byterian Church where she serves as an
elder, a trustee, a member of the choir,
and a member of the renovation com-
mittee.

These words today—and | know my
colleagues will share this sense for any
long-term staff person who departs—
cannot fully recognize Jeanette’s con-
tributions to the people of Massachu-
setts or the full extent of my personal
appreciation for her time with me. Al-
though she departs my staff tomorrow,
the principles she has represented in
her work will never leave; rather, they
will do as Jeanette has done, which is
to serve as a moral compass pointed to-
ward a better world where a bright fu-
ture is open and available to everyone
in this country.

I am deeply grateful for her time
with me, and | extend to her and Perry
my very best wishes as they begin a
wonderful new chapter in their lives.

I yield the floor.

Mr. DASCHLE. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KOHL. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wisconsin.

The

THE NORTHEAST DAIRY COMPACT

Mr. KOHL. Mr. President, in the om-
nibus package that will be brought to
the floor sometime this evening, there
are two pieces of legislation on dairy
that | want to spend a couple of min-
utes discussing because | think they
are unfair and very much not in the
spirit of the American economic sys-
tem.

One is the Northeast Dairy Compact.
The Northeast Dairy Compact is an ar-
rangement in which the New England
States literally fix the price of milk in
those seven States and no one can tam-
per with that price. It is the only price
at which milk can be distributed from
the farmer to the processor. In effect,
it takes all the competition out of that
product in that State, in all the New
England States. We have never done
that before in this country. It is con-
trary to everything that is represented
by the economic system in the United
States.

The reason why we have such a great
country in part is because our eco-
nomic system provides that anybody
with a good idea to develop a product
or a service has an unfettered oppor-
tunity in all 50 States to market that
product. That is what has made Amer-
ica great: competition. That is why we
have full employment, the best econ-
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omy in the world, and an economy that
can compete anywhere in the world and
succeed. That is because in this coun-
try we say: In order to get your share
of market, you have to be able to pro-
vide the best product at the best price
and market it in the best way. There
are no restrictions in the 50 States to
do that. That has been true since the
United States of America was origi-
nated.

The northeast dairy cartel is in con-
trast to that. There is nothing about
the cartel that is American in terms of
how we do business. There is something
else about that. They say, and | have
heard this from some of the leaders in
the northeast: Can’t we just have our
cartel? After all, it represents only a
fraction of the milk market in the
country. Why can’t we just have our
cartel? But, obviously, if they can have
their cartel, then everybody can have a
cartel. What stops us from having a
Southeast cartel or a Southwest car-
tel? What stops us from having a
Southern cotton cartel? What stops us
from having a Midwest corn cartel or a
Plains States wheat cartel? If a cartel
makes sense in any form, then it
makes sense not only in the New Eng-
land States and not only for milk; it
makes sense anywhere, conceivably,
and for any product.

Now | ask the question: Does the
Senate want to go on record as favor-
ing this type of economic policy? |
think we all know the answer is not
yes. Nobody has defended this to me,
even though it is coming tonight. No-
body has defended it to me. | talked
with the leaders in the Senate. | asked
them to explain why we should have
this kind of legislation in the omnibus
bill. 1 tell you, not a leader, not a sin-
gle Senator, has explained to me and
defended in any way that makes sense
the idea of price-fixing cartels. Yet
here it comes.

I am told it is coming because prom-
ises have been made and arrangements
have already occurred, and so on and so
forth. On something as important as
this, which is price-fixing cartels, it
seems to me that saying ‘‘promises
have been made,”” and ‘it has been
passed in the House,” or ‘it is too
late,”” or whatever, does not make any
sense. May | also say | have been in di-
alog with the leaders in the Senate for
months on this, so this is not a sur-
prise. So here we are with this piece of
legislation.

Then we also have this milk pricing
policy which, as you all know, arbi-
trates that the farther you are from
Wisconsin in this country, the more
you get for your milk if you are a dairy
farmer. We all know, again, this was
set up 50 or 60 years ago when there
was no refrigeration to transport milk
and they wanted to encourage the de-
velopment of the dairy industry. So we
provided incentives for dairy farmers
at points distant from Wisconsin to de-
velop the dairy industry and to cir-
cumvent the need for refrigerated
transportation. That is no longer true.
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So what we are trying to do is not to
eliminate that price differential be-
cause that would be too big a step to
take at once. We are trying to reduce
the price differential—not eliminate it,
reduce it. USDA has come up with a
program and 97 percent of the farmers
in this country have voted for the
change in the present milk pricing pro-
gram. | am not suggesting we need to
eliminate the price differential at this
time. But let’s accept the reduction of
the price differential in view of the fact
that the present system is archaic and
makes no sense.

Again, coming over from the House is
legislation that continues to mandate
that the old Depression-era pricing sys-
tem be continued. May | also say the
present system, both with respect to
the Northeast Dairy Compact and the
pricing system, was mandated to con-
clude on October 1, and we would put in
a new system. But before October 1,
there was a Federal judge in Vermont
who challenged that kind of outcome.
So right now it is tied up in the courts
and nothing is going to happen. The
present system will stay until at least
the courts rule on the validity of a new
system.

So | suggested, and many have sug-
gested, there be no dairy language in
the omnibus; just don’t say anything
and let’s let this thing roll because it is
tied up in the courts now anyhow, and
we can discuss it next year.

No, promises have been made. People
have been won over in one way or an-
other. Other agendas are on the table.
So today it comes in an omnibus bill,
with the Northeast Dairy Compact re-
newed. Price fixing cartels, does any
Senator want to vote for that? Price
fixing cartels, not just for the North-
east, because if you accept it in the
Northeast you accept it elsewhere; not
just on milk, because a cartel is not
uniquely suited to milk. It can be on
any other commodity anywhere.

Does the Senate want to go on record
as supporting price fixing cartels in
this country? Do we want to tear up
the American economy in that way?
That comes in the omnibus tonight. We
are going to vote on that.

We are also going to vote on going
back to the old milk marketing price
system which, again, is totally out-
moded. The USDA has come up with a
new system. | am very upset, obvi-
ously, and I am obviously going to
fight that omnibus bill to its conclu-
sion in any way | can, to filibuster it
and to require everything be done to
demonstrate to us and to the American
people that there is a giant bill coming
down the pike which has at least an
element in it which is not acceptable,
in my judgment, to how America is
supposed to function.

We are also considering a continuing
resolution that will be brought to the
floor momentarily, | understand. Of
course, one of the options we have is to
vote against a continuing resolution,
which would, in effect, shut down the
Government at midnight tonight. |
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could object to the CR and the Govern-
ment would shut down. That is some-
thing | had considered. But if we do
that or if | do that, obviously, it is a
huge step, and there are many tens of
thousands of people who would be out
of a job, with enormous dislocations all
across our country. It is a huge step
one does not take easily. It is not a
step | want to take. It is not a step |
am going to take because | do not
think it represents responsible action
on my part. If some of the other people
in this body want to act in a way | con-
sider to be irresponsible and challenge
me to be irresponsible—I am not an ir-
responsible person. Shutting down the
Government is a huge, huge decision.
One does not take it lightly. I am not
going to make that decision over this
issue.

But | do want to point out to my col-
leagues that some strong-arm tactics
are at work here. Allowing price fixing
cartels is a bad thing for this country.
I very much hope we can and will find
a way to undo the damage of price fix-
ing cartels in an outmoded milk mar-
keting system in the very near future.

Having said that, | yield the floor.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

UNANIMOUS CONSENT
AGREEMENT

Mr. LOTT. Mr. President, there are a
number of issues we are working on,
but we have one unanimous consent re-
quest with regard to the loan guar-
antee for the satellite local situation
we have worked out.

I ask unanimous consent that no
later than March 30, 2000, if no Senate
committee has reported a bill limited
to providing loan guarantees to estab-
lish local television service to rural
areas by satellite and other means, the
Republican leader, or his designee, or
the Democratic leader, or his designee,
be recognized to introduce a bill lim-
ited to sections 2002, 2003, 2004, and 2006
of the conference report accompanying
H.R. 1554 providing such loan guaran-
tees, and that the Senate immediately
begin consideration of the bill with rel-
evant first-degree amendments in order
and second-degree amendments that
are relevant to the first-degree amend-
ment proposed to be amended. Further,
that if legislation is reported that is
limited to such loan guarantees, it be
considered on or before March 30 and be
open to relevant amendments as pro-
vided above. Further, that upon dis-
position of all amendments, the bill be
read a third time and passed, with no
intervening action.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. Reserving the right
to object.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. DASCHLE. Mr. President, | com-
pliment the majority leader. This is
the result of ongoing discussions we
have had for some time. | appreciate
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very much the involvement and the
work done by the distinguished Sen-
ator from Montana. This accomplishes
much of what we hoped we could do. It
is not everything. I am very hopeful we
can get this done before April 1, but
the majority leader has made as strong
a commitment to me personally, and |
am sure he is prepared to do it on the
record, that he will work with us to ac-
complish the objectives laid out in this
unanimous consent agreement.

| appreciate, as well, the cooperation
of the distinguished Banking Com-
mittee chairman, and | believe as a re-
sult of the effort we have been able to
demonstrate in getting to this point,
we will achieve our goal. We cannot
leave rural America out. We will have
an opportunity to provide service to
them. This will give us the vehicle to
make that happen. So | do not object.

Mr. BAUCUS. Reserving the right to
object.

Mr. LOTT. Mr. President, before the
Senator reserves the right to object, |
want to add my own personal com-
ments rather than just the dry UC that
I gave.

I, too, commend and thank the other
Senator from Montana, Mr. BURNS, for
his efforts in this area and for his te-
nacity. In fact, this very day, he ruined
my lunch talking to me about this
issue. | know Senator BAucus believes
very strongly in it.

It is not just a Montana issue. This is
important in South Dakota and this is
important in Mississippi. This is im-
portant nationwide. If we are going to
get this satellite local-to-local service
in these smaller markets, we have to
have this opportunity, but we want to
make sure it is a loan guarantee that
will work, that is actually going to do
the job, that is not in some way going
to improperly benefit any one indi-
vidual or group of individuals, for that
matter, and that it has been carefully
thought through.

Again, | am absolutely determined to
get this done. | will not only live up to
this UC, which | have to, but I will do
it with a great deal of vigor and activ-
ity.

)I/thank the Senator from Texas for
his willingness to focus on this and get
it done by a date certain and make
sure he and other committees have
added to it to make sure we do it right.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, | earlier
objected to bringing up the continuing
resolution because | felt it made much
more sense to include the loan guar-
antee along with the other provisions
in the omnibus bill that will be taken
up later providing for local-to-local
satellite network service.

| thank the Senator from Mississippi,
as well as my colleague from Montana.
I have been working with my colleague
today to figure out some way to lock in
even more having loan guarantees
passed by this body and by the other
body.

The other body has made a similar
commitment in a colloquy about 2
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hours ago to make sure this is passed
so rural viewers of America have the
opportunity to have local satellite
service.

I compliment my friend from Mon-
tana for working so hard on this. He
has worked very hard, as well as oth-
ers. | am not going to hold up the con-
tinuing resolution to shut down the
Government. In the whole scheme of
things, we have our own priorities and
know what the priorities should be.
But it is important to get this provi-
sion in here because it does make it
even more certain we are going to get
this loan guarantee provision passed in
the next year.

| thank the majority leader. He has
been very gracious in working this out,
as well as the chairman of the Appro-
priations Committee, who | know
wants to work this out as well, and my
good friend from Montana. | also thank
the Banking Committee chairman. He
has been very helpful.

The PRESIDING OFFICER. There is
a unanimous consent request before
the Senate. Is there objection?

Mr. BURNS. Reserving the right to
object, and | will not object, this is a
compromise to facilitate the passage of
this omnibus bill. We have worked a
long time on this. We are working up
to a deadline where we could see some
blue screens after December 31. But one
cannot ignore the fact that even our
satellite viewers should be able to re-
ceive local broadcasts or network sta-
tions in their local areas. The only way
we will ever provide any competition
for the cables under the rules they live
by, under must carry, and still have a
viable satellite service that will com-
pete with cables is through this meth-
od.

| appreciate the commitment of the
Senator from Texas, the chairman of
the Banking Committee. | thank my
friend from Montana. He has worked
hard on this. I thank the majority
leader. Without their commitments, we
would be talking a different tune now.
I also commend the leadership in the
House of Representatives for making
the same commitment that this legis-
lation be passed early next year.

| yield the floor.

The PRESIDING OFFICER. A unani-
mous consent request is before the Sen-
ate. Is there objection? Without objec-
tion, it is so ordered.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. Will the
Senator from Texas yield to the Sen-
ator from West Virginia?

Mr. GRAMM. Mr. President, 1 was
going to speak on this subject of the
satellite bill, but | yield to the Senator
from West Virginia.

Mr. BYRD. Mr. President, | ask unan-
imous consent that | be recognized as
one of the managers of the continuing
resolution. 1 am entitled to that rec-
ognition. | ask | be recognized imme-
diately after the distinguished Senator
from Texas.

The PRESIDING OFFICER. The Sen-
ator from West Virginia has pro-
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pounded a unanimous consent request.
Is there objection? Without objection,
it is so ordered.

The Senator from Texas
nized.

Mr. GRAMM. Mr. President, | thank
my colleagues. This has obviously been
a very difficult issue. We passed the
satellite bill in the Senate unani-
mously. | think every Member of the
Senate realizes the ability to receive
television signals in America is criti-
cally important. On Saturday, you
want to watch Texas A&M. On Sunday,
you want to watch the Dallas Cowboys.
And one’s life is diminished if you can-
not do either one of those things.

The problem we had was we passed a
bill in the Senate to set up the legal
structure to get that job done. They
passed a bill in the House to do the
same. Neither bill had any loan guar-
antee language in it. The conferees re-
alized there was a problem, but in their
haste to get it done, it is my opinion
that we ended up with language that
was as good as anybody could have
written during that short period of
time.

Under the agreement we have
reached, we have an opportunity to
have representatives of the television
stations, the satellite companies, and
potential Internet suppliers come in.
We have the ability to look at the tech-
nology.

We have the ability to look at loan
guarantees we have given in the past.
We have the ability to get the input of
the Treasury. Hopefully, we will have
the ability to put together a bill that
will maximize the chances that every
American will have access to their
local television station.

I want my colleagues to know, as I
have said many times as this debate
has evolved, | intend, by the 30th of
March, to report a bill from the Bank-
ing Committee. It is my goal not only
to write a bill that will deal with this
problem, but | hope we can develop a
prototype for the future, where we rec-
ognize that there are some social goals
that are not necessarily met by market
forces, and that the market by itself
might not provide this service which
we have deemed to be important.

The question then is: What can you
do to provide this service at the lowest
possible cost and in the most efficient
manner? It is my goal to put together
a bill that will achieve that goal and
perhaps be a prototype for similar
problems in the future.

So | thank my colleagues. Probably
as much effort has gone into this one
little issue as anything throughout
this whole process. It is an important
issue. It involved an important prin-
ciple. | think we have reached a good
conclusion. 1 am happy about it. | be-
lieve, when we complete it, that every
Member of the Senate and every Mem-
ber of Congress and, hopefully, every-
body who has a satellite dish or wants
one will be happy about it as well.

I thank my colleagues.

Mr. BYRD addressed the Chair.

is recog-
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The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, | send to
the desk an amendment.

The PRESIDING OFFICER.
clerk will report.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. | yield to the majority
leader first.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is yielding to
the majority leader.

Mr. REID. Mr. President, would the
majority leader yield?

Mr. COVERDELL
Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. COVERDELL. | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The

addressed the

The

Mr. WELLSTONE. Mr. President, |
object.
The PRESIDING OFFICER (Mr.

BURNS). Objection is heard.

The clerk will continue to call the
roll.

The bill clerk continued with the call
of the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER.
objection?

Mr. FEINGOLD. | object.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded so that the
Senator from Minnesota can——

Mr. WELLSTONE. Mr. President, |
object until | can read this.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will continue the call of
the roll.

The bill clerk continued with the call
of the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

Mr. FEINGOLD. Mr. President, | ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

The bill clerk continued with the call
of the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Is there

Is there

UNANIMOUS CONSENT AGREE-
MENT—H.J. RES. 82, H.J. RES. 83,
AND H.R. 3194

Mr. LOTT. | thank my colleagues for
not objecting.

Mr. President, | have a unanimous
consent request that has been very
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carefully worked out, and after it is
agreed to, we have three colloquies
that Senator DASCHLE, Senator STE-
VENS, Senator BYRD, and | would like
to enter into.

I ask unanimous consent that the
Senate now turn to H.J. Res. 82, the
continuing resolution, and following
the reporting by the clerk, there be
two first-degree amendments in order,
and no second-degree amendments or
motions to commit or recommit be in
order. Those amendments are the fol-
lowing:

The Byrd-McConnell amendment re-
garding mining;

The Helms-Edwards amendment re-
garding disaster funds.

I further ask consent that following
the disposition of the amendments, the
joint resolution be read a third time
and passed and the motion to recon-
sider be laid upon the table.

| further ask consent that when the
Senate receives H.J. Res. 83, the joint
resolution be deemed agreed to and the
motion to reconsider be laid upon the
table, all without any intervening ac-
tion or debate.

Finally, | ask consent that when the
Senate receives the conference report
to accompany H.R. 3194, the reading of
the conference report commence imme-
diately following the motion to pro-
ceed made by the majority leader, to be
followed by a vote on the motion to
proceed.

The PRESIDING OFFICER.
an objection?

Mr. WELLSTONE. Reserving the
right to object, could | ask the major-
ity leader, following the motion to pro-
ceed by the majority leader, it says ‘‘to
be followed by a vote on a motion to
proceed.” Is this going to be read?

Mr. LOTT. This is after the reading
has been completed.

Mr. WELLSTONE. That is our under-
standing.

Mr. LOTT. That is correct.

Mr. FEINGOLD. Reserving the right
to object, | ask the majority leader a
question, if 1 could. We had an under-
standing prior to removing the quorum
call that there is no time limitation.

Mr. LOTT. Correct, there is no time
limitation in this agreement.

Mr. FEINGOLD. | thank the majority
leader.

The PRESIDING OFFICER. Hearing
no objection, it is so ordered.

Mr. LOTT. Mr. President, we do have
a colloquy we will enter into. | don’t
know how much debate time will be re-
quired since there was no time limita-
tion. It is safe to say there will be a pe-
riod of time for debate, so if Members
want to take this time to get some-
thing to eat they will probably have
the time to do so. However, | do expect
after some reasonable period of time
there will be a vote or votes, and, of
course, we will proceed to the con-
ference report that has been delivered
to the Senate at an appropriate time so
it can be read, and for a motion or
votes on that.

One important thing | want to em-
phasize, the Senate can only do what

Is there
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the Senate can do, and then our action
has to go to the House. The House must
act. With regard to these continuing
resolutions, they have a number of op-
tions. | personally am going to vote for
the Byrd amendment. | think the Sen-
ator is entitled to make his case. |
hope the House will accept that. If they
don’t, it will be back in another venue
in another way.

The same thing with regard to the
Helms-Edwards disaster funds. An
oversight occurred, as | understand it,
in the final hours last night with re-
gard to disaster funds for North Caro-
lina. There were about three tranches
of money that had been requested for
disaster assistance. Two of those were
included, which come to a total of
around $800 million. However, $81 mil-
lion, an important tranche, was not in-
cluded. Hopefully, the House will ac-
cept this and hopefully the House will
see fit to accept them both. I will talk
to the Speaker and encourage him to
do that.

I want to also emphasize, as has been
the case in the past when my State has
been involved, when South Dakota or
North Dakota has been involved, when
any place is involved in a disaster, they
should get the assistance they need
from a caring American people. That is
the way we have been doing it for all
the years | have been in the Congress.
That is the way it is now and the way
it should be.

If for whatever reason in this waning
hour of the session this money is not
made available, I am committed pub-
licly, along with Senator DASCHLE and
the chairman of the committee, that
this money will be provided. It will be
provided in the first available vehicle
after the first of the year, and | pre-
sume that will be in a supplemental be-
cause there will be a supplemental
available, and with the commitment of
the chairman and the commitment of
the leaders and also the commitment
of the American people, those funds
will be available. I want to make that
part of the RECORD at this point.

I yield the floor for others to re-
spond.

Mr. DASCHLE. Mr. President, let me
say | agree wholeheartedly with the
comments made by the majority lead-
er. | don’t know if there is a State
right now that is hurting as badly as
North Carolina. Senator EDWARDS has
made that point over and over and over
again to me, and | know that Senator
HELMS has worked with Senator ED-
WARDS to try to provide the most com-
prehensive response to the situation as
we can.

We have come a long way and made a
great deal of progress in the legislation
pending, the omnibus bill. As things
happen when we work late into the
night with a lot of different people
working, there is always the possibility
something will fall through the cracks.
I truly believe that is what happened. |
believe it was an honest mistake.

As the majority leader has indicated,
whether it is fixed tonight, whether it
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is fixed before the end of the session, or
whether it is fixed immediately when
we come back, | don’t know how one
can get a stronger commitment than
the one given by the majority leader or
the one | am prepared to give and the
one | know the chairman will be pre-
pared to give to accommodate North
Carolina.

| appreciate their willingness to work
to do this. This should resolve this
matter successfully once and for all, ei-
ther tonight or at some point in the
not too distant future.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, as
chairman of the Appropriations Com-
mittee, | regret this error. It was an
error. We have put together several
bills in one bill and it has been a rather
difficult week in many ways. This error
occurred because some of the Members
of the House who are involved and
should have been involved were not no-
tified of the final decision that was
made with regard to a request that
came from the Senators of North Caro-
lina.

Senator HEeELMS called me several
times on the matter. | talked on the
floor and on the phone with Senator
EDwWARDS before the final arrangement
was reached. Frankly, they sought
more money than is even in the amend-
ment that was left out of the bill. How-
ever, we said we would have to take up
the further money in the supplemental
that comes before the Congress in the
early part of the next year.

Last evening when this bill was being
read out, | did receive a call concerning
the fact that some of the Members of
the House were disturbed by the
changes that were proposed. It was de-
termined then that had not been prop-
erly conveyed to the Members, al-
though some of the staff, | believe,
were notified and were part of it. It is
just one of those things that a staff
member’s interaction did not take
place, and | personally did not go over
and tell the House Members—I prob-
ably should have—but it was one of the
final items on the discussions we had,
including those that involved the
White House representatives who were
before our committee yesterday.

As a consequence, | want to assure
the Senators from North Carolina, | do
believe that once we have reached a de-
cision such as that, and we felt it had
been cleared out, it is our responsi-
bility now to make certain this com-
mitment is made good, and we will do
that. This bill will do it if the House
will accept it and send it to the Presi-
dent. If that does not happen, we will,
without any question, take the matter
up in the first supplemental that comes
before the Congress next year. We will
have the supplemental bill for Kosovo
coming. That was another request we
received which was not fulfilled in this
series of bills that are before the Sen-
ate now.

I want to assure Senator EDWARDS
and Senator HELMS on this side—and
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both have been very diligent in seeking
these moneys—that we will put this
money in the next bill if this is not ac-
cepted by the House. | have every rea-
son to believe it will be accepted by the
House. | intend to get on the phone and
talk to my friends and make sure they
understand. If there was an error, it
was one that was caused by the inten-
sity of the work that was going on by
the staffs of five different subcommit-
tees trying to put a bill together, along
with all the other bills that were being
considered, many of which were re-
jected and are not in this bill that we
all considered over this last week.

I do hope the Senators from North
Carolina will accept that assurance. |
can assure them this is an $81 million
item and it is, in my judgment, small
compared to the amount of money that
will be in the next supplemental for the
people who were affected by Hurricane
Floyd anyway, so we will make up for
this problem. We will make up the
money, and we certainly will see to it
that it is there.

I plead with the Members of the
House to pass the bill tonight. In any
event, we will take care of that error
as quickly as we can.

Second, with regard to my good
friend from West Virginia and his
amendment and that of Senator
MCCONNELL and the Western Senators,
I think there is a clear, growing under-
standing of the provisions of this
amendment. | have been saying, as
Senator BYRD has been saying for some
time, this does not change existing
law. It is an amendment to try to pre-
serve the status quo until Congress has
a chance to review the changes that
would take place if decisions of the So-
licitor’s Office and decisions of one
Federal judge were followed, which
would affect the mining industry of the
whole Nation. | hope the House will
certainly see fit to send that measure
to the President, so we can see what
the White House is going to do with
that.

But for now, | hope the Senators in-
volved will let us get on with the major
bill, which is going to take some time.
I again express my regret to the Sen-
ators involved that this incident has
taken place, and we will do our best to
see it does not happen. But the distin-
guished minority leader reminded me,
on an amendment that we had on a bill
earlier this year, a similar thing hap-
pened when there were just too many
things going into one bill. Our provi-
sion was left out, but it got back in the
next bill, I assure you.

Mr. President, | do hope the Senators
involved will give us the courtesy now
of permitting the Appropriations Com-
mittee to present, at last, the omnibus
appropriations bill that will fulfill our
commitment to pass 13 appropriations
bills this year.

Mr. LOTT. Mr. President, | know the
Senator from North Carolina might
want to make a comment or ask a
question at this point. | will be glad to
yield the floor to him, or yield for him
to do that while retaining the floor.
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Mr. EDWARDS. | thank the majority
leader.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. EDWARDS. Mr. President, the
human suffering and devastation we in-
curred in North Carolina is absolutely
unparalleled. Our people have never
suffered and struggled the way they are
suffering right now. This storm has
completely devastated us. Our farmers
are in the worst shape they have ever
been in.

| appreciate very much the majority
leader’s commitment, Senator STE-
VENS’ commitment, and the minority
leader’s commitment. We have talked
throughout this process on a daily
basis. We had an agreement, a commit-
ment to two things, basically. One was
a loan forgiveness program, which has
been talked about, and, second, some
language that would help the payment
for structural damage on farms in
North Carolina.

| appreciate very much the commit-
ment we have received today. | do have
to say | am counting on my colleagues’
commitments—the majority leader’s
commitment, Senator STEVENS’ com-
mitment, Senator DASCHLE’s commit-
ment—to do everything in their power
to get this thing passed in this Con-
gress; that it will be included in the CR
we are discussing right now and that,
when it goes to the House side, the ma-
jority leader will speak to the Speaker.
We will do everything in our power,
Senator HELMS and myself, to make
sure that happens. But it is critical to
Senator HELMS and me that we not
need to rely on the commitment to do
something after the first of the year,
that we get this done tonight or tomor-
row.

With that, | thank the majority lead-
er.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. I will say on behalf of
Senator HELMS, he has been following
this very closely. | have spoken to him,
and Senator EDWARDS has been in con-
stant conversation with him, as has
Senator STEVENS. He understands what
we are doing here, and we have made a
commitment to him, which we cer-
tainly are going to honor, and to Sen-
ator EDWARDS, that we will pursue this
aggressively with the other Chamber.
This money is going to be available,
hopefully in this CR; if not, the first
available vehicle next year.

DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 2000—CON-
FERENCE REPORT

Mr. LOTT. Mr. President, | ask that
the Chair lay before the Senate the
conference report to accompany the DC
appropriations bill, H.R. 3194, and the
conference report be considered as hav-
ing been read.

The PRESIDING OFFICER. Is there
objection?

Mr. FEINGOLD. | ask for the read-
ing.
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Mr. LOTT. Is there objection?

Mr. FEINGOLD. | object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. | ask that the Senate now
proceed to the conference report, and
before the clerk begins reading, I an-
nounce to my colleagues, Senator KoHL
has indicated to me, following the con-
clusion of the reading, he will insist on
the conduct of a rollcall vote on the
motion to proceed to the conference re-
port.

Therefore, a procedural rollcall vote
will occur at approximately 9:30 this
evening.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The
clerk will read the conference report.

The legislative clerk read the con-
ference report.

(The conference report is printed in
the House proceedings of the RECORD of
November 17, 1999.)

Mr. MACK. Mr. President, | ask for
the yeas and nays.

The PRESIDING OFFICER (Mr.
ENzi). Is there a sufficient second?
There appears to be a sufficient second.

The yeas and nays were ordered.

Mr. MACK. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, | believe
the regular order is for the vote to
begin.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed. The yeas and nays have
been ordered. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. NICKLES. | announce that the
Senator from Missouri (Mr. ASHCROFT),
the Senator from Missouri (Mr. BOND),
the Senator from Kentucky (Mr.
BUNNING), the Senator from Tennessee
(Mr. FRIST), the Senator from Wash-
ington (Mr. GORTON), the Senator from
Texas (Mrs. HUTCHISON), the Senator
from Arizona (Mr. McCAIN), and the
Senator from Oregon (Mr. SMITH) are
necessarily absent.

Mr. REID. | announce that the Sen-
ator from California (Mrs. BOXER), the
Senator from New Jersey (Mr. LAUTEN-
BERG), the Senator from New York (Mr.
MOYNIHAN), and the Senator from New
York (Mr. SCHUMER) are necessarily ab-
sent.

The result was announced—yeas 80,
nays 8, as follows:

[Rollcall Vote No. 369 Leg.]

The

YEAS—80
Abraham Biden Campbell
Akaka Bingaman Chafee, L.
Allard Breaux Cleland
Baucus Brownback Cochran
Bayh Bryan Collins
Bennett Burns Coverdell
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Craig Inouye Reid
Crapo Jeffords Robb
Daschle Johnson Roberts
DeWine Kennedy Rockefeller
Dodd Kerrey Roth
Domenici Kerry Santorum
Durbin Kyl Sarbanes
Edwards Landrieu Sessions
Enzi Leahy Shelby
Feinstein Levin Smith (NH)
Graham Lieberman Snowe
Gramm Lincoln Specter
Grassley Lott Stevens
Gregg Lugar Thomas
Hagel Mack Thompson
Harkin McConnell Thurmond
Hatch Mikulski Torricelli
Helms Murkowski Voinovich
Hollings Murray Warner
Hutchinson Nickles Wyden
Inhofe Reed
NAYS—8

Byrd Feingold Kohl
Conrad Fitzgerald Wellstone
Dorgan Grams

NOT VOTING—12
Ashcroft Frist McCain
Bond Gorton Moynihan
Boxer Hutchison Schumer
Bunning Lautenberg Smith (OR)

The motion was agreed to.

The PRESIDING OFFICER. The
Chair recognizes the majority leader.

CLOTURE MOTION

Mr. LOTT. Mr. President, | send a
cloture motion to the desk to the pend-
ing conference report.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We the undersigned Senators, in ac-
cordance with the provisions of rule
XXI1 of the Standing Rules of the Sen-
ate, do hereby move to bring to a close
debate on the conference report to ac-
company the District of Columbia ap-
propriations bill:

TRENT LOTT, TED STEVENS, LARRY E.
CRAIG, JUDD GREGG, TIM HUTCHINSON,
DON NICKLES, MIKE CRAPO, CONNIE
MACK, SLADE GORTON, BEN NIGHTHORSE
CAMPBELL, ARLEN SPECTER, PAT ROB-
ERTS, CHUCK HAGEL, RICHARD SHELBY,
THAD COCHRAN, and JOHN WARNER.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, | ask unan-
imous consent this cloture vote occur
at 3 p.m. on Friday, November 19, and
the mandatory quorum call be waived.

Mr. FEINGOLD. | object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. Unfortunately, our col-
league from Wisconsin has chosen to
object to what | think is a reasonable
request, which would give us an oppor-
tunity to have a full debate and then
get to a final vote on this issue. It
would be a few hours to do that. How-
ever, that is his right.

Therefore, Senators should expect
this cloture vote to occur at 1:01 a.m.
Saturday, November 20; 1:01 a.m., Sat-
urday, November 20. | just want to
make sure everybody understands.
That is early morning.

At that time, when we invoke clo-
ture, then we can, in a relatively short
period of time, go to a final vote.
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HOUSE CONCURRENT RESOLUTION
235—ADJOURNMENT OF THE TWwWO
HOUSES OF CONGRESS

Mr. LOTT. I now ask the Senate turn
to the adjournment resolution, H. Con.
Res. 235, the resolution be agreed to,
the motion to reconsider be laid upon
the table, all without intervening ac-
tion or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 235), was agreed to, as follows:

H. CoN. REs. 235

Resolved by the House of Representatives (the
Senate concurring), That when the House ad-
journs on any legislative day from Thursday,
November 18, 1999, through Monday, Novem-
ber 22, 1999, on a motion offered pursuant to
this concurrent resolution by its Majority
Leader or his designee, it shall stand ad-
journed until noon on Thursday, December 2,
1999 (unless it sooner has received a message
from the Senate transmitting its concur-
rence in the conference report to accompany
H.R. 3194, in which case the House shall
stand adjourned sine die), or until noon on
the second day after Members are notified to
reassemble pursuant to section 3 of this con-
current resolution; and that when the Senate
adjourns on any day from Thursday, Novem-
ber 18, 1999, through Thursday, December 2,
1999, on a motion offered pursuant to this
concurrent resolution by its Majority Leader
or his designee, it shall stand adjourned sine
die, or until noon on the second day after
Members are notified to reassemble pursuant
to section 3 of this concurrent resolution.

SEC. 2. When the House convenes for the
second session of the One Hundred Sixth
Congress, it shall conduct no organizational
or legislative business on that day and, when
the House adjourns on that day, it shall
stand adjourned until noon on January 27,
2000, or until noon on the second day after
Members are notified to reassemble pursuant
to section 3 of this concurrent resolution.

SEC. 3. The Speaker of the House and the
Majority Leader of the Senate, acting jointly
after consultation with the Minority Leader
of the House and the Minority Leader of the
Senate, shall notify the Members of the
House and Senate, respectively, to reassem-
ble whenever, in their opinion, the public in-
terest shall warrant it.

SEC. 4. The Congress declares that clause
2(h) of rule Il of the Rules of the House of
Representatives and the order of the Senate
of January 6, 1999, authorize for the duration
of the One Hundred Sixth Congress the Clerk
of the House of Representatives and the Sec-
retary of the Senate, respectively, to receive
messages from the President during periods
when the House and Senate are not in ses-
sion, and thereby preserve until adjournment
sine die of the final regular session of the
One Hundred Sixth Congress the constitu-
tional prerogative of the House and Senate
to reconsider vetoed measures in light of the
objections of the President, since the avail-
ability of the Clerk and the Secretary during
any earlier adjournment of either House dur-
ing the current Congress does not prevent
the return by the President of any bill pre-
sented to him for approval.

SEC. 5. The Clerk of the House of Rep-
resentatives shall inform the President of
the United States of the adoption of this
concurrent resolution.

Passed the House of Representatives No-
vember 18, 1999.

FURTHER CONTINUING
APPROPRIATIONS, 2000

Mr. LOTT. Mr. President, | now ask
unanimous consent the Senate resume
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the consideration of H.J. Res. 82 and
there be 5 minutes of debate on each of
the two amendments in order to the
resolution.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. LOTT. Therefore, at least one
further vote will occur yet tonight. In
addition, the Senate will convene to-
morrow at 10 a.m., and hopefully proc-
ess some legislative items that have
been cleared and that would be consid-
ered by the House.

The Senate could also consider the
Work Incentives conference report.
Therefore votes can be expected to
occur during the session of the Senate
on Friday. We will stay in close touch
with both sides of the aisle to see when
the best time might be for that. We
will try to accommodate as many Sen-
ators as possible and stack them if we
need to.

The PRESIDING OFFICER. The
clerk will report the joint resolution.

The assistant legislative clerk read
as follows:

A joint resolution (H.J. Res. 82) making
further continuing appropriations for the fis-
cal year 2000 and for other purposes.

The Senate proceeded to consider the
resolution.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ate will please come to order.

AMENDMENT NO. 2780

Mr. BYRD. Mr. President, | send to
the desk an amendment.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from West Virginia [Mr.
BYRrD], for himself, Mr. MCCONNELL, Mr.
ROCKEFELLER, Mr. BUNNING, Mr. REID, Mr.
CRAIG, Mr. BRYAN, Mr. HATCH, Mr. BENNETT,
Mr. MURKOWSKI, Mr. CRAPO, Mr. ENzI, Mr.
BURNS, Mr. KyL, Mr. BREAUX, Mr. SHELBY,
Mr. GRAMM, and Mr. GRAMS, proposes an
amendment numbered 2780.

Mr. BYRD. | ask unanimous consent
the reading of the amendment be
waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-

The

lowing:
SEC. . DISPOSAL OF EXCESS SPOIL AND COAL
MINE WASTE.
(@) IN GENERAL.—Notwithstanding any

other provision of law (including any regula-
tion or court ruling), hereafter—

(1) in rendering permit decisions for dis-
charges of excess spoil and coal mine waste
into waters of the United States from sur-
face coal mining and reclamation operations,
the permitting authority shall apply section
404 of the Federal Water Pollution Control
Act (33 U.S.C. 1344) and the section 404(b)(1)
guidelines pursuant to section 404(b)(1) of the
Federal Water Pollution Control Act (33
U.S.C. 1344(b)(1)) and implementing regula-
tions set forth in part 230 of title 40, Code of
Federal Regulations (as in effect on October
19, 1999);

(2) the permitted disposal of such spoil or
waste meeting the requirements of the sec-
tion 404(b)(1) guidelines referred to in para-
graph (1) shall be deemed to satisfy the cri-
teria for granting a variance under regula-
tions set forth in sections 816.57 and 817.57 of
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title 30, Code of Federal Regulations, and ap-
plicable State regulations; and

(3) Federal and State water quality stand-
ards shall not apply to the portions of waters
filled by discharges permitted pursuant to
the procedures set forth in paragraphs (1)
and (2); all applicable Federal and State
water quality standards shall apply to all
portions of waters other than those filled
pursuant to the permitting procedures set
forth in paragraphs (1) and (2).

(b) DURATION OF EFFECTIVENESS.—The per-
mitting procedures specified in subsection
(a) shall remain in effect until the later of—

(1) the date that is 2 years after the date of
enactment of this Act; or

(2) the effective date of regulations pro-
mulgated to implement recommendations
made as a result of the environmental im-
pact statement relating to the permitting
process, the preparation of which was an-
nounced at 64 Fed. Reg. 5800 (February 5,
1999).

(c) EFFecT oF SECTION.—Nothing in this
section modifies, supersedes, undermines,
displaces, or amends any requirement of, or
regulation issued under, the Federal Water
Pollution Control Act (commonly known as
the ““Clean Water Act’”) (33 U.S.C. 1251 et
seq.) or the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1201 et seq.),
as applied by the responsible Federal agen-
cies on October 19, 1999.

(d) PERIOD OF EFFECTIVENESS.—Notwith-
standing any other provision of law repeal-
ing or terminating the effectiveness of this
Act, this section shall remain in effect until
the date of termination of the effectiveness
of the permitting procedures in accordance
with subsection (b).

SEC. . HARDROCK MINING.

(a) IN GENERAL.—For the purposes of sec-
tion 1000(a)(3) of division B of the Act enact-
ing H.R. 3194 of the 106th Congress, in lieu of
section 357 of title Ill of H.R. 3423 of the
106th Congress, as introduced on November
17, 1999, regarding the issuance of regulations
on hardrock mining, the following shall
apply:

(1) HARDROCK MINING.—None of the funds
made available under this Act or any other
Act shall be used by the Secretary of the In-
terior to promulgate final regulations to re-
vise subpart 3809 of 43, Code of Federal Regu-
lations, except that the Secretary, after the
end of the public comment period required
by section 3002 of the 1999 Emergency Sup-
plemental Appropriations Act (Public Law
106-31; 113 Stat. 89), may issue final regula-
tions to amend that subpart if the regula-
tions are consistent with—

(A) the regulatory gap findings identified
in the report of the National Research Coun-
cil entitled ‘“Hardrock Mining on Federal
Lands’’; and

(B) statutory authorities in effect as of the
date of enactment of this Act.

(2) LimiITATION.—Nothing in this section ex-
pands the statutory authority of the Sec-
retary of the Interior in effect as of the date
of enactment of this Act.

(b) PERIOD OF EFFECTIVENESS.—This
section—

(1) takes effect 1 day after the date of en-
actment of the Act enacting H.R. 3194 re-
ferred to in subsection (a); and

(2) notwithstanding any other provision of
law repealing or terminating the effective-
ness of this Act, shall remain in effect unless
repealed by Act of Congress that makes spe-
cific reference to this section.

SEC. . MILLSITES.

(a) IN GENERAL.—For the purposes of sec-
tion 1000(a)(3) of division B of the Act enact-
ing H.R. 3194 of the 106th Congress, in lieu of
section 337 of title 11l of H.R. 3423 of the
106th Congress, as introduced on November
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17, 1999, regarding the millsites opinion, the
following shall apply:

(1) MiILLSITES OPINION.—No funds shall be
expended by the Secretary of the Interior or
the Secretary of Agriculture, for fiscal years
2000 and 2001, to limit the number or acreage
of millsites based on the ratio between the
number or acreage of millsites and the num-
ber or acreage of associated lode or placer
claims with respect to—

(A) any patent application excluded from
the operation of section 112 of the Depart-
ment of the Interior and Related Agencies
Appropriations Act, 1995, by section 113 of
that Act (108 Stat. 2519);

(B) any operation or property for which a
plan of operations has been approved before
the date of enactment of this Act; or

(C) any operation or property for which a
plan of operations, or amendment or modi-
fication to an existing plan, was submitted
to the Bureau of Land Management or the
Forest Service before May 21, 1999.

(2) No RATIFICATION.—Nothing in this Act
or the 1999 Emergency Supplemental Appro-
priations Act (Public Law 106-31) shall be
construed as an explicit or tacit adoption,
ratification, endorsement, approval, rejec-
tion, or disapproval of the opinion dated No-
vember 7, 1997, by the Solicitor of the De-
partment of the Interior concerning mill-
sites.

(b) PERIOD OF
section—

(1) takes effect 1 day after the date of en-
actment of the Act enacting H.R. 3194 re-
ferred to in subsection (a); and

(2) notwithstanding any other provision of
law repealing or terminating the effective-
ness of this Act, shall remain in effect unless
repealed by Act of Congress that makes spe-
cific reference to this section.

The PRESIDING OFFICER. Under
the previous agreement, there is 5 min-
utes equally divided for debate at this
time.

Mr. WELLSTONE. Mr. President, can
we have order in the Chamber, please?

The PRESIDING OFFICER. The Sen-
ator is correct. Will the Senate please
come to order?

The Senator from West Virginia.

Mr. BYRD. | thank the Chair.

Mr. President, | had earlier planned
to speak at least 2 weeks on this
amendment. We are getting a bargain.
I am only going to speak 3 minutes,
not 2 weeks. Let me just say this: |
made my speech earlier today. | will
not make it again now. | urge my
friends to vote for this amendment.
When God drove Adam and Eve from
the Garden of Eden, he pronounced an
edict: “‘In the sweat of thy brow shalt
thou eat bread.””

The coal miners of West Virginia and
Kentucky and other States of this
country earn their bread in the sweat
of their brow. But not only the coal
miners have been affected by this
court’s jurisdiction, by its ruling; the
truckers, the railway workers, the men
and women who operate the barges
that go up and down the rivers, the
suppliers—these people, their families
are affected by this judge’s order.

This amendment does not seek to un-
dercut, undermine, alter, modify,
amend, or repeal the Clean Water Act
or the Surface Mining Control and Rec-
lamation Act. | say that on my honor.
The other cosponsors and | do not seek
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to do that. We only seek to put the sit-
uation back to where it was prior to
the U.S. District judge’s order, the sta-
tus quo ante, which at that time made
West Virginia the most strictly con-
trolled State in the Union environ-
mentally as far as mountaintop mining
was concerned, mountaintop mining—
the strictest in the Union.

We want to go back to that, and the
regulations that controlled then were
agreed upon and devised by the admin-
istration’s own regulatory agencies—
the Army Corps of Engineers, the EPA,
the Interior Department through its
Office of Surface Mining.

This amendment states, so there can
be no doubt about it:

Nothing in this section modifies, super-
sedes, undermines, displaces, or amends any
requirement of, or regulation issued under,
the Federal Water Pollution Control Act
(commonly known as the ‘‘Clean Water
Act’’) . . . or the Surface Mining Control and
Reclamation Act of 1977 . . . as applied by
the responsible Federal agencies—

Which are the agencies of this
administration—
on October 19, 1999.

So there it is. The amendment has
been misrepresented. There has been

much  misinformation about this
amendment.

Mr. President, | close by thanking
those who have cosponsored this

amendment with me. Their names are
on the amendment.

How much time have | used?

The PRESIDING OFFICER. The 2%
minutes.

Mr. BYRD. 1 yield myself another
minute and a half.

The PRESIDING OFFICER. The time
was 5 minutes equally divided, which is
2% minutes.

Mr. BYRD. | ask unanimous consent
that | may speak another minute and a
half.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. | thank the Chair.

The amendment is proposed by Mr.
BYRD, for himself, Mr. MCCONNELL, Mr.
ROCKEFELLER, Mr. BUNNING, Mr. REID,
Mr. CRAIG, Mr. BRYAN, Mr. HATCH, Mr.
BENNETT, Mr. MURKOWSKI, Mr. CRAPO,
Mr. ENzI, Mr. BURNS, and Mr. KyL—I
thank all those Senators who sup-
ported this amendment and others who
will vote for it. Particularly | want to
recognize the efforts of my chief co-
sponsor, the distinguished senior Sen-
ator from Kentucky, whose early and
strong support was given to this
amendment, for which I am extremely
grateful. | thank both leaders for mak-
ing this vote possible. | could speak
longer, but | have said enough already.

| urge all Senators to vote for this
amendment.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, 1
thank my colleague from West Vir-
ginia. | appreciate his leadership not
only on behalf of the coal miners of
Kentucky but miners all across Amer-
ica.
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The President of the United States
came to Hazard, KY, this summer. He
bit his lip; he felt our pain. He said he
wanted to help us. We said: We need
jobs. And when the opportunity came
to support the Byrd amendment which
would at least keep the jobs we have
now, the President would not support
him.

This administration is trying to de-
stroy the mining industry in America,
make no mistake about it. That is
what this amendment is about.

| thank the Senator from West Vir-
ginia for his leadership, and we hope
very much our colleagues will be able
to support us.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Min-
nesota.

Mr. WELLSTONE. I thank the Chair.

Mr. President, | hope other Senators
will want to speak in opposition. |
think there should be opposition to
this amendment. | have tremendous re-
spect for my colleagues who have of-
fered this amendment. | will say a cou-
ple things especially in response to the
Senator from Kentucky.

I am a Senator who cares a great deal
about workers and about mine work-
ers. | am a Senator who appreciates the
sentiment behind this amendment. But
the question is, What happens when the
strip mining takes place, and what are
the consequences for the people who
live in these communities?

I can speak certainly from what I
have seen in eastern Kentucky, and it
is pretty awful when that leftover rock
and earth gets dumped into the
streams. Many of the people have the
wealth taken away from them, but
they still have the land, they still have
the streams, they still have the water,
and now we see that kind of devasta-
tion.

My concern is this amendment will
create a loophole to the Clean Water
Act. | know my colleague from West
Virginia believes otherwise, but it is a
very real concern. | point out to col-
leagues that it is my understanding the
Federal district judge put a stay on his
own decision while it was being ap-
pealed to the court of appeals. So it is
not operative right now.

| do not know why we are taking this
action tonight. It is a big mistake from
an environmental point of view, and |
do not accept, | say to my colleague
from Kentucky, the tradeoff that he
presents as to workers versus some
protection for the environment and
some concern about the strip mining.

I did not want to be the person to
speak in opposition, but | do believe
there is another perspective. | will vote
no.

| yield the floor.

Mr. BYRD. Mr. President, | ask unan-
imous consent to speak for 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, | know
what is in this amendment. | prepared
this amendment. | have been explain-
ing it now for weeks. And, upon my
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honor, there is nothing in it that un-
dermines or undercuts the Clean Water
Act or the Surface Mining Control and
Reclamation Act, both of which | sup-
ported, one of which | called up as ma-
jority leader in this Senate in 1977.

I know what | am talking about. |
have lived under a coal miner’s roof,
ate from a coal miner’s table, slept in
a coal miner’s bed. 1 have known the
joys and the sorrows of coal miners. |
married a coal miner’s daughter. |
know what | am talking about. |
haven’t just made a trip into West Vir-
ginia and come back to Washington to
issue a news report on the State and its
people. | have lived there for many
years.

I will be 82 years old the day after to-
morrow. | know what those miners
need. | am not misleading anybody. Let
me say this to the Senator: That stay
he refers to that the judge put on has
no legal basis. The judge stated that it
has no legal basis. He put it on, and he
can lift it the day this Congress winds
up its work.

I hope Senators will vote for this
amendment. There were 125,000 coal
miners when | went to the House of
Representatives; 125,000 in West Vir-
ginia. Today there are 20,000 or less.
My dad was a coal miner. My wife’s sis-
ter’s husband died with black lung. My
wife’s sister’s husband’s father died
under a slate fall. 1 know the joys and
the sorrows of the mining people. |
have helped to carry those miners, the
heavy coffins, on the steep hillsides of
West Virginia. | have not just gone
into those hills poking around, and
then coming back, and issuing news re-
ports about their poverty. | know what
they need, because | am one of them.

Those 20,000 coal miners earn their
bread in the sweat of their brow. Let’s
give them a vote. If the Senator from
Minnesota had people who were faced
with the loss of their jobs, this Senator
would vote with the Senator from Min-
nesota and not say a word about it. |
resent anything such as has been said
by the Senator about my State and its
people.

Mr. WELLSTONE. Mr. President, |
ask unanimous consent that | have 1
minute to respond.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Minnesota.

Mr. WELLSTONE. Mr. President, |
appreciate the words of my colleague.
It is an honest difference of interpreta-
tion of the amendment.

The only thing | want to respond to,
I do not want to be personal, but I
would like to say to my colleague, | do
not pretend to know West Virginia like
you know West Virginia and Senator
ROCKEFELLER does; that is not the posi-
tion | am taking, but as to the bopping
in and bopping out, | will say that I
want my colleague to know | have
spent quite a bit of time in eastern
Kentucky. That is where my wife’s
family is from. Her grandparents were
all coal miners. | have spent time in
east Tennessee as well. | spent a lot of
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time with people. | have seen what the
strip mining has done to those commu-
nities. | am just expressing my honest
viewpoint. That is all | am trying to
do, | say to the Senator.

| yield the floor.

Mr. ROBB. Mr. President, | join
many others in this body in expressing
my support for miners and for mining
communities. In Virginia’s Southwest
region, mining creates the jobs that
provide enough income to lift the next
generation, that put the sons and
daughters of miners through college,
and that gives the region options other
than coal.

Virginia miners have expressed deep
concerns that the broad application of
Judge Haden’s ruling would result in
the devastation of the mining industry
in the Southern Appalachian coal
fields. The Judge’s decision is not lim-
ited to the mountain top mining that
was the subject of the original suit. It
would apply to the use of valley fills
from other forms of mining, including
underground mining. The practical ef-
fect of this ruling is a virtual morato-
rium on mining in mountainous re-
gions. We need to protect the environ-
ment and we also need to protect the
livilihood of those hardworking fami-
lies. | had hoped we could reach a com-
promise on this issue that would effec-
tively allow us to do both.

I have reviewed the Memorandum of
Understanding between the federal and
state agencies that could be used to
mitigate the consequences of valley
fills if they were allowed to continue.
It was signed by the EPA, Department
of the Interior, Army Corps of Engi-
neers, and the State of West Virginia.
All the signatories are sworn to protect
the nation’s water. | am convinced that
if the MOU stood, the agencies involved
would work diligently to mitigate any
negative consequences from mining in
the West Virginia coal fields. Neverthe-
less, it is imperative that we continue
to be vigilant on the effects of mining
on the environment, and work to mini-
mize its effects.

I have also reviewed Judge Haden’s
ruling and see in that ruling the under-
lying conflict between what the regula-
tions intend to do, and the actual costs
of applying those regulations. It dem-
onstrates once again how essential act-
ing on regulatory reform is going to be
in this Congress. It is imperative that
we set in place a method of analyzing
the true cost of the regulations, before
they are put into place. | am certain
the agencies involved want to do the
right thing, by both miners and the en-
vironment. The rules as | read them
make that virtually impossible. I am
hopeful that this conflict can be re-
solved as quickly as possible. In the
meantime, | intend to support the min-
ers of Southwest Virginia.

I must however, voice my strong op-
position to the language on hard rock
mining that has been added at the last
minute to this amendment. My vote on
this amendment stems only from my
concern for the immediate effect Judge
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Haden’s ruling would have on the econ-
omy of Southwest Virginia. | have op-
posed and will continue to oppose ef-
forts to delay the review and revision
of the nation’s hard rock mining stand-
ards. My vote in no way supports the
inclusion of hard rock provisions in
this package.

I ask unanimous consent that this
statement be placed in the RECORD be-
fore the vote on Amendment No. 2780.

Mr. BUNNING. Mr. President, | urge
my colleagues to support the Byrd
amendment.

We are scrambling around right here
in the U.S. Senate to pass a stopgap
spending bill to keep from shutting
down a major portion of the Federal
Government.

So, it is very fitting that we add an
amendment to that stopgap spending
bill that would help us keep a Federal
judge from shutting down the coal min-
ing industry in West Virginia and pos-
sibly other States like Kentucky as
well.

This is a matter of survival for many
of our coal mines. It is essential that
we act now to prevent unnecessary
damage to the industry—to prevent un-
necessary unemployment—and to pre-
vent unnecessary economic devastation
in areas which have already been by-
passed by the economic boom times
that have blessed much of the Nation.

A Federal district court judge in
West Virginia ruled on October 21 that
a well-balanced working agreement be-
tween the U.S. Environmental Protec-
tion Agency, the U.S. Department of
the Interior, the U.S. Army Corps of
Engineers and the West Virginia Divi-
sion of Environmental Protection vio-
lated the Clean Water Act.

That arbitrary ruling which basically
overrules three Federal agencies’ inter-
pretation of the law is going to jeop-
ardize the coal industry immediately
in West Virginia and potentially in
other States like my own State of Ken-
tucky as well.

We need to pass the Byrd Amend-
ment to stay this ruling until we have
had time to get the results of a pending
environmental impact statement.

It is a matter of simple fairness. The
jobs and lives of many of our constitu-
ents are at stake.

I urge my colleagues to support the
Byrd amendment.

Mr. LEVIN. Mr. President, | voted in
support of the Byrd amendment to pro-
vide for a 2-year moratorium during
which mountain top mining activities
may continue under a memorandum of
agreement with the Environmental
Protection Agency, the Department of
Interior and the Army Corps of Engi-
neers. The EPA which is in charge of
implementation of the Clean Water Act
was a party to the agreement which
would continue to force during the 2-
year moratorium. An environmental
impact study will go forward during
the moratorium and regulations pursu-
ant to the environmental impact state-
ment can be promulgated. My vote on
this amendment does not commit me
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to support the continuation of any
such moratorium beyond this 2-year
period during which the courts and the
regulatory agencies will more fully
evaluate the impacts on both the envi-
ronment and the affected coal miners
and their communities. The fact that
the court has stayed the effect of its
own opinion is further evidence that
this legislative moratorium is both
warranted and will do no damage to
the underlying act.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr.
time expired?

The PRESIDING OFFICER. All time
has expired.

Mr. LOTT. Mr. President, | ask unan-
imous consent that | be allowed to
offer an amendment at this time on be-
half of Senators HELMS and EDWARDS of
North Carolina with regard to funds for
their disaster. And | ask unanimous
consent that that vote occur in a
stacked sequence, after it is debated,
after the vote on the amendment by
Senator BYRD and Senator MCCONNELL,
and that the first vote be just 10 min-
utes, and then the second vote would
be 10 minutes also.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2781

Mr. LOTT. Mr. President, | send to
the desk then the amendment on behalf
of Senators HELMS and EDWARDS.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. LOTT],
for Mr. HELMS and Mr. EDWARDS, proposes an
amendment numbered 2781.

The amendment is as follows:

At the appropriate place insert:

COMMODITY CREDIT CORPORATION PRODUCER-
OWNED MARKETING ASSOCIATIONS FORGIVENESS

SEC. 1. The Secretary of Agriculture shall
reduce the amount of any principal due on a
loan made to marketing association incor-
porated in the State of North Carolina for
the 1999 crop of an agricultural commodity
by at least 75 percent if the marketing asso-
ciation suffered losses of the agricultural
commodity in a county with respect to
which—(1) a natural disaster was declared by
the Secretary for losses due to Hurricane
Dennis, Floyd, or Irene; or (2) a major dis-
aster or emergency was declared by the
President for losses due to Hurricane Dennis,
Floyd, or Irene under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5121 et seq.).

If the Secretary assigns a grade quality for
the 1999 crop of an agricultural commodity
marketed by an association described in sub-
section (a) that is below the base quality of
the agricultural commodity, the Secretary
shall compensate the association for losses
incurred by the association as a result of the
reduction in grade quality.

Up to $81,000,000 of the resources of the
Commodity Credit Corporation may be used
for the cost of this provision: Provided, That
the entire amount is designated by the Con-
gress as an emergency requirement pursuant
to section 251(b)(2)(A) and Section 252(e) of
the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended.

SEC. 2. In administering $50,000,000 in emer-
gency supplemental funding for the Emer-

President, has all
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gency Conservation Program, the Secretary
shall give priority to the repair of structures
essential to the operation of the farm.

Mr. LOTT. Mr. President, I am hon-
ored they would allow me to do this on
their behalf because | believe they were
not treated properly in the wee hours
of the morning with regard to an
amount of money for disaster assist-
ance for North Carolina. We are deter-
mined to assist them in getting that.
We hope this will be accepted by the
House in this form. But if not in this
form, we will be back to carry out our
commitment to the people in North
Carolina and as a symbol to people all
across America that, when it comes to
disasters, there are no party lines and
there is no division between the Cap-
itol; we will do what is necessary to
help people when they are desperate
and need help.

So | urge my colleagues to vote for
this amendment.

Mr. BYRD. Mr. President, | ask for
the yeas and nays on my amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LOTT. Mr. President, | ask for
the yeas and nays on the second
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

VOTE ON AMENDMENT NO. 2780

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2780. The yeas and nays have been
ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. | announce that the
Senator from Missouri (Mr. ASHCROFT),
the Senator from Missouri (Mr. BOND),
the Senator from Kentucky (Mr.
BUNNING), the Senator from Tennessee
(Mr. FRIST), the Senator from Wash-
ington (Mr. GORTON), the Senator from
Texas (Mrs. HUTCHISON), the Senator
from Arizona (Mr. McCAIN), and the
Senator from Oregon (Mr. SMITH), are
necessarily absent.

Mr. REID. | announce that the Sen-
ator from California (Mrs. BOXER), the
Senator from New Jersey (Mr. LAUTEN-
BERG), and the Senator from New York
(Mr. MOYNIHAN), are necessarily ab-
sent.

The result was announced—yeas 56,
nays 33, as follows:

[Rollcall Vote No. 370 Leg.]

YEAS—56
Abraham DeWine Inhofe
Allard Dodd Inouye
Bayh Domenici Kohl
Bennett Dorgan Kyl
Breaux Edwards Levin
Bryan Enzi Lott
Burns Gramm Mack
Byrd Grams McConnell
Campbell Grassley Mikulski
Cleland Gregg Murkowski
Cochran Hagel Nickles
Conrad Hatch Reid
Coverdell Helms Robb
Craig Hollings Roberts
Crapo Hutchinson Rockefeller
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Santorum Specter Thurmond
Sessions Stevens Voinovich
Shelby Thomas Warner
Smith (NH) Thompson
NAYS—33

Akaka Fitzgerald Lincoln
Baucus Graham Lugar
Biden Harkin Murray
Bingaman Jeffords Reed
Brownback Johnson Roth
Chafee, L. Kennedy Sarbanes
Collins Kerrey Schumer
Daschle Kerry Snowe
Durbin Landrieu Torricelli
Feingold Leahy Wellstone
Feinstein Lieberman Wyden

NOT VOTING—11
Ashcroft Frist McCain
Bond Gorton Moynihan
Boxer Hutchison Smith (OR)
Bunning Lautenberg

The amendment (No. 2780) was agreed
to.

Mr. COVERDELL. Mr. President, |
move to reconsider the vote.

Mr. CRAIG. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2781. The yeas and nays have been
ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. | announce that the
Senator from Missouri: (Mr.
ASHCROFT), the Senator from Missouri
(Mr. BOND), the Senator from Kentucky
(Mr. BUNNING), the Senator from Ten-
nessee (Mr. FRIST), the Senator from
Washington (Mr. GORTON), the Senator
from Texas (Mrs. HUTCHISON), the Sen-
ator from Arizona (Mr. McCAIN), and
the Senator from Oregon (Mr. SMITH)
are necessarily absent.

I further announce that, if present
and voting, the Senator from Kentucky
(Mr. BUNNING) would vote “‘yea.”

Mr. REID. | announce that the Sen-
ator from California (Mrs. BOXER), the
Senator from New Jersey (Mr. LAUTEN-
BERG), and the Senator from New York
(Mr. MOYNIHAN) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 88,
nays 1, as follows:

[Rollcall Vote No. 371 Leg.]

YEAS—S88
Abraham DeWine Jeffords
Akaka Dodd Johnson
Allard Domenici Kennedy
Baucus Dorgan Kerrey
Bayh Durbin Kerry
Bennett Edwards Kohl
Biden Enzi Kyl
Bingaman Feingold Landrieu
Breaux Feinstein Leahy
Brownback Fitzgerald Levin
Bryan Graham Lieberman
Burns Gramm Lincoln
Byrd Grams Lott
Campbell Grassley Lugar
Chafee, L. Gregg Mack
Cleland Hagel McConnell
Cochran Harkin Mikulski
Collins Hatch Murkowski
Conrad Helms Murray
Coverdell Hollings Nickles
Craig Hutchinson Reed
Crapo Inhofe Reid
Daschle Inouye Robb
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Roberts Shelby Thurmond
Rockefeller Smith (NH) Torricelli
Roth Snowe Warner
Santorum Specter Wellstone
Sarbanes Stevens Wyden
Schumer Thomas
Sessions Thompson
NAYS—1
Voinovich
NOT VOTING—11

Ashcroft Frist McCain
Bond Gorton Moynihan
Boxer Hutchison Smith (OR)
Bunning Lautenberg

The amendment (No. 2781) was agreed
to.

Mr. MURKOWSKI. I move to recon-
sider the vote and | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the joint resolution
having been read the third time and
passed, the motion to reconsider is laid
upon the table.

The joint resolution (H.J. Res. 82), as
amended, was passed.

REPORT OF THE NATIONAL AERO-
NAUTICS AND SPACE ADMINIS-
TRATION FOR FISCAL YEAR
1998—MESSAGE FROM THE PRESI-
DENT—PM 77

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Commerce, Science, and
Transportation.

To the Congress of the United States:

I am pleased to transmit this report
on the Nation’s achievements in aero-
nautics and space during Fiscal Year
(FY) 1998, as required under section 206
of the National Aeronautics and Space
Act of 1958, as amended (42 U.S.C. 2476).
Aeronautics and space activities in-
volved 14 contributing departments and
agencies of the Federal Government,
and the results of their ongoing re-
search and development affect the Na-
tion in many ways.

A wide variety of aeronautics and
space developments took place during
FY 1998. The National Aeronautics and
Space Administration (NASA) success-
fully completed five Space Shuttle
flights. There were 29 successful Ex-
pendable Launch Vehicle (ELV)
launches in FY 1998. Of those, 3 were
NASA-managed missions, 2 were
NASA-funded/Federal Aviation Admin-
istration (FAA)-licensed missions, 8
were Department of Defense (DOD)-
managed missions, and 16 were FAA-li-
censed commercial launches. Scientists
also made some dramatic new discov-
eries in various space-related fields
such as space science, Earth science,
and remote sensing, and life and micro-
gravity science. In aeronautics, activi-
ties included work on high-speed re-
search, advance subsonic technology,
and technologies designed to improve
the safety and efficiency of our com-
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mercial airlines and air traffic control
system.

Close international cooperation with
Russia occurred on the Shuttle-Mir
docking missions and on the ISS pro-
gram. The United States also entered
into new forms of cooperation with its
partners in Europe, South America,
and Asia.

Thus, FY 1998 was a very successful
one for U.S. aeronautics and space pro-
grams. Efforts in these areas have con-
tributed significantly to the Nation’s
scientific and technical knowledge,
international cooperation, a healthier
environment, and a more competitive
economy.

WILLIAM J. CLINTON.

THE WHITE HousE, November 18, 1999.

MESSAGE FROM THE HOUSE

At 2:47 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following joint resolution, in which
it requests the concurrence of the Sen-
ate:

H.J. Res. 82. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 2000, and for other purposes.

At 3:40 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 1167. An act to amend the Indian Self-
Determination and Education Assistance Act
to provide for further self-governance by In-
dian tribes, and for other purposes.

H.R. 1953. An act to authorize leases for
terms not to exceed 99 years on land held in

trust for the Torres Martinez Desert
Cahuilla Indians and the Guidiville Band of
Pomo Indians of the Guidiville Indian
Rancheria.

H.R. 3051. An act to direct the Secretary of
the Interior, the Bureau of Reclamation, to
conduct a feasibility study on the Jicarilla
Apache Reservation in the State of New
Mexico, and for other purposes.

The message also announced that the
House has passed the following bill,
with an amendment, in which it re-
quests the concurrence of the Senate:

S. 1418. An act to provide for the holding of
court at Natchez, Mississippi, in the same
manner as court is held at Vicksburg, Mis-
sissippi, and for other purposes.

At 6:48 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House agrees to
the report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendment of the
Senate to the bill, H.R. 3194, making
appropriations for the government of
the District of Columbia and other ac-
tivities chargeable in whole or in part
against revenues of said District for
the fiscal year ending September 30,
2000, and for other purposes.

The message also announced that the
House has passed the following joint
resolution, in which it requests the
concurrence of the Senate:
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H.J. Res. 83. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 2000, and for other purposes.

The message further announced that
the House has agreed to the following
concurrent resolution, in which it re-
quests the concurrence of the Senate:

H.Con. Res. 234. Concurrent resolution ta-
bling the bill (H.R. 2466) entitled ‘““An Act
making appropriations for the Department
of the Interior and related agencies for the
fiscal year ending September 30, 2000, and for
other purposes.”

ENROLLED BILLS SIGNED

At 7:40 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the Speaker has signed
the following enrolled bills:

S. 278. An act to direct the Secretary of the
Interior to convey certain lands to the coun-
ty of Rio Arriba, New Mexico.

S. 382. An act to establish the Minuteman
Missile National Historic Site in the State of
South Dakota, and for other purposes.

S. 1235. An act to amend part G of title | of
the Omnibus Crime Control and Safe Streets
Act of 1968 to allow railroad police officers to
attend the Federal Bureau of Investigation
National Academy for law enforcement
training.

S. 1398. An act to clarify certain bound-
aries on maps relating to the Coastal Barrier
Resources System.

The enrolled bills were signed subse-
quently by the President pro tempore
(Mr. THURMOND).

The message also announced that the
House agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill
(H.R. 1180) to amend the Social Secu-
rity Act to expand the availability of
health care coverage for working indi-
viduals with disabilities, to establish a
Ticket to Work and Self-Sufficiency
Program in the Social Security Admin-
istration to provide individuals with
meaningful opportunities to work, and
for other purposes.

At 9:23 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following joint resolution, in which
it requests the concurrence of the Sen-
ate:

H.J. Res. 85. Joint resolution appointing
the day for the convening of the second ses-
sion of the One Hundred Sixth Congress.

The message also announced that the
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 235. Concurrent resolution
providing for an additional sine die adjourn-
ment of the first session of the One Hundred
Sixth Congress.

H. Con. Res. 236. Concurrent resolution cor-
recting the enrollment H.R. 1180.

The message further announced that
the House has passed the following
bills, without amendment:

S. 28. An act to authorize an interpretive
center and related visitor facilities within
the Four Corners Monument Tribal Park,
and for other purposes.

S. 67. An act to designate the headquarters
building of the Department of Housing and
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Urban Development in Washington, District
of Columbia, as the ““Robert C. Weaver Fed-
eral Building.”

S. 438. An act to provide for the settlement
of the water rights claims of the Chippewa
Cree Tribe of the Rocky Boy’s Reservation,
and for other purposes.

S. 548. An act to establish the Fallen Tim-
bers Battlefield and Fort Miamis National
Historical Site in the State of Ohio.

S. 580. An act to amend title IX of the Pub-
lic Health Service Act to revise and extend
the Agency for Healthcare Policy and Re-
search.

S. 574. An act to direct the Secretary of the
Interior to make corrections to a map relat-
ing to the Coastal Barrier Resources System.

S. 580. An act to amend title IX of the Pub-
lic Health Service Act to revise and extend
the Agency for Healthcare Policy and Re-
search.

S. 791. An act to amend the Small Business
Act with respect to the women’s business
center program.

S. 1595. An act to designate the United
States courthouse at 401 West Washington
Street in Phoenix, Arizona, as the ‘“‘Sandra
Day O’Connor United States Courthouse.””

S. 1866. an act to redesignate the Coastal
Barrier Resources System as the ‘‘John H.
Chafee Coastal Barrier Resources System.”

The message also announced that the
House agrees to the resolution (H. Res.
393) returning to the Senate the bill
(S. 4) entitled the “*Soldiers’, Sailors’,
Airmen’s, and Marines’ Bill of Rights
Act of 1999, in the opinion of the
House, contravenes the first clause of
the seventh section of the first article
of the Constitution of the United
States and is an infringement of the
privileges of this House and that such
bill be respectfully returned to the
Senate with a message communicating
this resolution.

The message further announced that
the House agrees to the resolution (H.
Res. 394) returning to the Senate the
bill (S. 1232) entitled the ‘‘Federal Er-
roneous Retirement Coverage Correc-
tions Act”’, in the opinion of this
House, contravenes the first clause of
the seventh section of the first article
of the Constitution of the United
States and is an infringement of the
privileges of this House and that such
bill be respectfully returned to the
Senate with a message communicating
this resolution.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-6227. A communication from the Asso-
ciate Administrator, Agricultural Marketing
Service, Fruit and Vegetable Programs, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Papayas Grown in Hawaii: Increase in As-
sessment Rate” (FV-99-928-1 FR), received
November 9, 1999; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-6228. A communication from the Acting
Administrator, Farm Service Agency, Farm
and Foreign Agricultural Services, Depart-
ment of Agriculture, transmitting, pursuant
to law, the report of a rule entitled “Pro-

November 18, 1999

viding Notice to Delinquent Farm Loan Pro-
gram Borrowers of the Potential for Cross-
Servicing” (RIN0560-AF89), received Novem-
ber 16, 1999; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-6229. A communication from the Con-
gressional Review Coordinator, Regulatory
Analysis and Development, Policy and Pro-
gram Development, Animal and Health In-
spection Service, Department of Agriculture,
transmitting, pursuant to law, the report of
a rule entitled ‘“Mediterranean Fruit Fly;
Removal of Quarantined Area’ (Docket # 98-
083-7), received November 16, 1999; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-6230. A communication from the Con-
gressional Review Coordinator, Regulatory
Analysis and Development, Policy and Pro-
gram Development, Animal and Health In-
spection Service, Department of Agriculture,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘User Fees; Agricultural
Quarantine and Inspection Service” (Docket
# 98-073-2), received November 16, 1999; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-6231. A communication from the Under
Secretary, Food, Nutrition and Consumer
Services, transmitting, pursuant to law, the
report of a rule entitled ‘““National School
Lunch Program, School Breakfast Program,
Child and Adult Care Food Program: Amend-
ments to the Infant Meal Program”
(RINO584-AB81), received November 16, 1999;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC-6232. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, pursuant to law, the report
of a rule entitled ‘““Paraquat; Pesticide Toler-
ances for Emergency Exemptions” (FRL
#6392-9), received November 16, 1999; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-6233. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, three reports relative to
EPA regulatory programs; to the Committee
on Agriculture, Nutrition, and Forestry.

EC-6234. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to
law, the report of the texts and background
statements of international agreements,
other than treaties; to the Committee on
Foreign Relations.

EC-6235. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to use of the U.S.
Emergency Refugee and Migration Assist-
ance Fund for the Timor crisis and the North
Caucasus crisis; to the Committee on For-
eign Relations.

EC-6236. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to the long-term strat-
egy to carry out the counternarcotics re-
sponsibilities of the Department of State; to
the Committee on Foreign Relations.

EC-6237. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Annuity Contracts” (Revenue Procedure 99—
44), received November 16, 1999; to the Com-
mittee on Finance.

EC-6238. A communication from the Acting
Trade Representative, Executive Office of
the President, transmitting, a draft of pro-
posed legislation entitled *“‘Southeast Europe
Trade Preference Act’’; to the Committee on
Finance.
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EC-6239. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law,
the report of a rule entitled “Changes in
Flood Elevation Determinations; 64 FR 60706;
11/08/99”°, received November 16, 1999; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-6240. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law,
the report of a rule entitled “Changes in
Flood Elevation Determinations; 64 FR 60709;
11/08/99”°, received November 16, 1999; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-6241. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law,
the report of a rule entitled “Changes in
Flood Elevation Determinations; 64 FR 60711;
11/08/99”’, received November 16, 1999; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-6242. A communication from the Fed-
eral Register Liaison Officer, Regulations
and Legislation Division, Office of Thrift Su-
pervision, Department of the Treasury,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Safety and Soundness Stand-
ards’ (RIN1550-AB27), received November 16,
1999; to the Committee on Banking, Housing,
and Urban Affairs.

EC-6243. A communication from the Fed-
eral Register Liaison Officer, Regulations
and Legislation Division, Office of Thrift Su-
pervision, Department of the Treasury,
transmitting, pursuant to law, the report of
a rule entitled ““Interagency Guidelines Es-
tablishing Year 2000 Standards for Safety
and Soundness’’ (RIN1550-AB27), received No-
vember 16, 1999; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-6244. A communication from the Man-
aging Director, Office of the General Coun-
sel, Federal Housing Finance Board, trans-
mitting, pursuant to law, the report of a rule
entitled ““Allocation of Joint and Several Li-
ability on Consolidated Obligations Among
the Federal Home Loan Banks” (RIN3069-
AAT78), received November 17, 1999; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-6245. A communication from the Assist-
ant Attorney General, transmitting, a draft
of proposed legislation entitled ‘‘Money
Laundering Act of 1999”; to the Committee
on Banking, Housing, and Urban Affairs.

EC-6246. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, a report relative to the Cooperative
Threat Reduction program; to the Com-
mittee on Armed Services.

EC-6247. A communication from the Under
Secretary of Defense for Acquisition and
Technology, transmitting, pursuant to law, a
report relative to DoD purchases from for-
eign entities; to the Committee on Armed
Services.

EC-6248. A communication from the Acting
Director, Defense Procurement, Department
of Defense, transmitting, pursuant to law,
the report of a rule entitled ‘““Subcontracting
Goals for Purchases Benefitting People who
are Blind or Severely Disabled” (DFARS
Case 99-D304), received November 16, 1999; to
the Committee on Armed Services.

EC-6249. A communication from the Acting
Director, Defense Procurement, Department
of Defense, transmitting, pursuant to law,
the report of a rule entitled ‘“Debarment In-
vestigation and Reports’” (DFARS Case 99—
DO013), received November 16, 1999; to the
Committee on Armed Services.

EC-6250. A communication from the Acting
Director, Defense Procurement, Department
of Defense, transmitting, pursuant to law,
the report of a rule entitled ‘““Comprehensive
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Small Business Subcontracting Plans”’
(DFARS Case 99-D306), received November
16, 1999; to the Committee on Armed Serv-
ices.

EC-6251. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, pursuant to law, the report
of a rule entitled ““Approval of Municipal
Waste Combustor State Plan for Designated
Facilities and Pollutants: Indiana” (FRL
#6476-2), received November 27, 1999; to the
Committee on Environment and Public
Works.

EC-6252. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, two reports relative to
EPA regulatory programs; to the Committee
on Environment and Public Works.

EC-6253. A communication from the Direc-
tor, Fish and Wildlife Service, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘“Endangered
and Threatened Wildlife and Plants; Deter-
mination of Endangered Status for the Plant
‘Lesquerella thamnophila’ (Zapapa
bladderpod)”” (RIN1018-AE54), received No-
vember 17, 1999; to the Committee on Envi-
ronment and Public Works.

EC-6254. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, the report of the
list of General Accounting Office reports for
September 1999; to the Committee on Gov-
ernmental Affairs.

EC-6255. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, a report on direct
spending or receipts legislation dated No-
vember 10, 1999; to the Committee on the
Budget.

EC-6256. A communication from the Execu-
tive Director, Committee for Purchase from
People who are Blind or Severely Disabled,
transmitting, pursuant to law, the report of
a rule relative to an addition to and a dele-
tion from the Procurement List, received
September 13, 1999; to the Committee on
Governmental Affairs.

EC-6257. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the report of a rule
entitled ‘““Prevailing Rate Systems; Defini-
tion of Napa County, California, to a Non-
appropriated Fund Wage Area’” (RIN3206-
Al86), received November 16, 1999; to the
Committee on Governmental Affairs.

EC-6258. A communication from the Board
Members, Railroad Retirement Board, trans-
mitting, pursuant to law, a report relative to
its commercial activities inventory; to the
Committee on Governmental Affairs.

EC-6259. A communication from the Assist-
ant Secretary for Administration and Man-
agement, Department of Labor, transmit-
ting, pursuant to law, a report relative to its
commercial activities inventory; to the
Committee on Governmental Affairs.

EC-6260. A communication from the Execu-
tive Director, Securities and Exchange Com-
mission, transmitting, pursuant to law, a re-
port relative to its commercial activities in-
ventory; to the Committee on Governmental
Affairs.

EC-6261. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the report of the Office of In-
spector General for the period April 1, 1999,
through September 30, 1999; to the Com-
mittee on Governmental Affairs.

EC-6262. A communication from the Direc-
tor, Corporate Policy and Research Depart-
ment, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
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port of a rule entitled “Allocation of Assets
in Single-Employer Plans; Interest Assump-
tions for Valuing Benefits’’, received Novem-
ber 16, 1999; to the Committee on Health,
Education, Labor, and Pensions.

EC-6263. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘““Ohio Regu-
latory Program’, received November 17, 1999;
to the Committee on Energy and Natural Re-
sources.

EC-6264. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled “Indiana Regu-
latory Program’ (SPATS No. IN-143-FOR),
received November 17, 1999; to the Com-
mittee on Energy and Natural Resources.

EC-6265. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ““Indiana Regu-
latory Program’ (SPATS No. IN-044-FOR),
received November 17, 1999; to the Com-
mittee on Energy and Natural Resources.

EC-6266. A communication from the Chair-
man, Energy Regulatory Commission, trans-
mitting, pursuant to law, the report of a rule
entitled ““Landowner Notification, Expanded
Categorical Exclusions, and Other Environ-
mental Filing Requirements” (Docket No.
RM98-17-000), received November 17, 1999; to
the Committee on Energy and Natural Re-
sources.

EC-6267. A communication from the Asso-
ciate Administrator for Procurement, Na-
tional Aeronautics and Space Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ““Revisions to the
NASA FAR Supplement on Property Report-
ing Requirements’”, received November 16,
1999; to the Committee on Commerce,
Science, and Transportation.

EC-6268. A communication from the Chief,
Policy and Programming Division, Common
Carrier Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“Implementa-
tion of the Local Competition Provision of
the Telecommunications Act of 1996 (FCC
99-238) (CC Doc. 96-98), received November 17,
1999; to the Committee on Commerce,
Science, and Transportation.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HATCH, from the Committee on
the Judiciary, with amendments and an
amendment to the title:

S. 1561. A bill to amend the Controlled Sub-
stances Act to add gamma hydroxybutyric
acid and ketamine to the schedules of con-
trol substances, to provide for a national
awareness campaign, and for other purposes.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DASCHLE (for himself, Mr.
HARKIN, Mr. INOUYE, Mr. REID, and
Mr. JOHNSON):

S. 1955. A bill to allow patients access to
drugs and medical devices recommended and
provided by health care practitioners that
are not approved by the Food and Drug Ad-
ministration, and for other purposes; to the
Committee on Health, Education, Labor, and
Pensions.
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By Ms. SNOWE:

S. 1956. A bill to amend title 38, United
States Code, to enhance the assurance of ef-
ficiency, quality, and patient satisfaction in
the furnishing of health care to veterans by
the Department of Veterans Affairs, and for
other purposes; to the Committee on Vet-
erans Affairs.

By Mr. SCHUMER (for himself, Mr.
RoBB, and Ms. MIKULSKI):

S. 1957. A bill to provide for the payment of
compensation to the families of the Federal
employees who were killed in the crash of a
United States Air Force CT-43A aircraft on
April 3, 1996, near Dubrovnik, Croatia, car-
rying Secretary of Commerce Ronald H.
Brown and 34 others; to the Committee on
Armed Services.

By Mr. KOHL:

S. 1958. A bill to amend the Child Nutrition
Act of 1966 to authorize the Secretary of Ag-
riculture to make grants for startup costs of
school breakfast programs; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mr. HARKIN:

S. 1959. A bill to provide for the fiscal re-
sponsibility of the Federal Government; to
the Committee on Finance.

By Mr. KOHL (for himself and Mr.
FEINGOLD):

S. 1960. A bill to provide for the appoint-
ment of 1 additional Federal district judge
for the eastern district of Wisconsin, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. JOHNSON (for himself, Mr.
KERREY, and Mr. WELLSTONE):

S. 1961. A bill to amend the Food Security
Act of 1985 to expand the number of acres au-
thorized for inclusion in the conservation re-
serve; to the Committee on Agriculture, Nu-
trition, and Forestry.

By Mr. ASHCROFT:

S. 1962. A bill to amend the Congressional
Budget Act of 1974 to protect Social Security
and Medicare surpluses through strength-
ened budgetary enforcement mechanisms; to
the Committee on the Budget and the Com-
mittee on Governmental Affairs, jointly,
pursuant to the order of August 4, 1977, with
instructions that if one Committee reports,
the other Committee have thirty days to re-
port or be discharged.

By Mr. McCAIN:

S. 1963. A bill to authorize a study of alter-
natives to the current management of cer-
tain Federal lands in Arizona; to the Com-
mittee on Energy and Natural Resources.

By Mrs. FEINSTEIN (for herself and
Mrs. BOXER):

S. 1964. A bill to designate the United
States Post Office located at 14071 Peyton
Drive in Chino Hills, California, as the Jo-
seph lleto Post Office; to the Committee on
Governmental Affairs.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 1965. A bill to direct the Secretary of the
Interior, the Bureau of Reclamation, to con-
duct a feasibility study on the Jicarilla
Apache Reservation in the State of New
Mexico, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. HAGEL (for himself and Mr.
ROBERTS):

S. 1966. A bill to provide for the immediate
review by the Immigration and Naturaliza-
tion Service of new employees hired by em-
ployers subject to Operation Vanguard or
similar programs, and for other purposes; to
the Committee on the Judiciary.

By Mr. COCHRAN (for himself and Mr.
LOTT):

S. 1967. A bill to make technical correc-
tions to the status of certain land held in
trust for the Mississippi Band of Choctaw In-
dians, to take certain land into trust for that
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Band, and for other purposes; to the Com-
mittee on Indian Affairs.
By Mr. DORGAN:

S. 1968. A bill to amend the Federal securi-
ties laws to enhance oversight over certain
derivatives dealers and hedge funds, reduce
the potential for such entities to increase
systemic risk in the financial markets, en-
hance investor protections, and for other
purposes; to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. CRAIG (for himself, Mr. MuUR-
KOWSKI, and Mr. THOMAS):

S. 1969. A bill to provide for improved man-
agement of, and increases accountability for,
outfitted activities by which the public gains
access to and occupancy and use of Federal
land, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. SPECTER:

S. 1970. A bill to amend chapter 171 of title
28, United States Code, with respect to the
liability of the United States for claims of
military personnel for damages for certain
injuries; to the Committee on the Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BAUCUS (for himself and Mr.
BURNS):

S. Res. 233. A resolution expressing the
sense of the Senate regarding the urgent
need for the department of Agriculture to re-
solve certain Montana civil rights discrimi-
nation cases; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Mr. LEAHY (for himself, Mr. KEN-
NEDY, Mrs. FEINSTEIN, Mr. JEFFORDS,
Mr. TORRICELLI, Mrs. MURRAY, Mr.
DURBIN, Mr. WELLSTONE, Mr. FEIN-
GOLD, Mr. HARKIN, Mr. KERRY, Ms.
MIKULSKI, and Mrs. BOXER):

S. Con. Res. 76. A concurrent resolution ex-
pressing the sense of Congress regarding a
peaceful resolution of the conflict in the
state of Chiapas, Mexico and for other pur-
poses; to the Committee on Foreign Rela-
tions.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DASCHLE (for himself,
Mr. HARKIN, Mr. INOUYE, Mr.
REID, and Mr. JOHNSON):

S. 1955. A bill to allow patients access
to drugs and medical devices rec-
ommended and provided by health care
practitioners that are not approved by
the Food and Drug Administration, and
for other purposes; to the Committee
on Health, Education, Labor, and Pen-
sions.

ACCESS TO MEDICAL TREATMENT ACT

Mr. DASCHLE. Mr. President, today
I am introducing the Access to Medical
Treatment Act. | am pleased to be
joined by Senators HARKIN, REID,
INOUYE and JOHNSON in this effort to
increase individuals’ freedom of choice
in health care.

At the outset, | want to extend my
thanks to my friend Berkley Bedell,
who formerly represented the 6th Dis-
trict of lowa, for first bringing this
issue to my attention and for his as-
sistance in developing this bill. Berk-
ley Bedell has experienced first-hand
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the life-saving potential of alternative
treatments. His story underscores the
need for the legislation | am intro-
ducing today and the importance of a
national debate on ways to promote
consumer choice and expand access to
promising new medical treatments.

American consumers have already
voted for expanded access to alter-
native treatments with their feet and
their pocket-books. The Journal of the
American Medical Association recently
published a study by David Eisenberg
and others that found that Americans
spent nearly $27 billion on alternative
therapies in 1997. Americans made
more visits to alternative practi-
tioners—a total of 629 million—than to
primary care doctors. Expenditures for
alternative medicine professional serv-
ices increased 45.2 percent between 1990
and 1997 to $21.2 billion. Some type of
alternative therapy is used by 46.3 per-
cent of the American population.

Alternative therapies are also being
incorporated into mainstream medical
programs and practice. The curriculum
of at least 22 of the nation’s 125 med-
ical schools include courses on alter-
native medicine. The National Insti-
tutes of Health now has a Center for
Complementary and Alternative Medi-
cine where work is underway to expand
our knowledge of alternative therapies
and their safe and effective use.

Despite the growing reliance on
many types of alternative medicine,
other alternative therapies remain un-
available because they do not fit the
categories already carved out by Con-
gress for exemption from the require-
ment to gain FDA approval. My bill
would increase access to treatments
that would normally be regulated by
the FDA, but have not yet undergone
the expensive and lengthy process cur-
rently required to gain FDA approval.

Given the popularity of alternative
medicine among the American public
and its growing acceptance among tra-
ditional medical practitioners, it would
seem logical to remove some of the ac-
cess barriers that consumers face when
seeking certain alternative therapies.
The time and expense currently re-
quired to gain FDA approval both dis-
courages the exploration of innovative,
life-saving treatments by individual
practitioners, scientists and smaller
companies and limits patient access to
low-cost treatments.

Mr. President, the Access to Medical
Treatment Act proposes one way to ex-
pand freedom of choice for medical
consumers under carefully controlled
situations. It asserts that individuals—
especially those who face life-threat-
ening afflictions for which conven-
tional treatments have proven ineffec-
tive—should have the option of trying
an alternative treatment, so long as
they have been fully informed of the
nature of the treatment, potential side
effects, and given any other informa-
tion necessary to meet carefully-craft-
ed informed consent requirements.
This is a choice that is rightly made by
the consumer, and not dictated by the
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Federal government. All treatments
sanctioned by this Act must be pre-
scribed by an authorized health care
practitioner who has personally exam-
ined the patient. The practitioner must
fully disclose all available information
about the safety and effectiveness of
any medical treatment, including ques-
tions that remain unanswered because
the necessary research has not been
conducted. Patients must be informed
of any possible side effects or inter-
actions with other drugs.

The bill carefully restricts the abil-
ity of practitioners to advertise or
market unapproved drugs or devices or
to profit financially from prescribing
alternative medicine. This provision
was included to ensure that practi-
tioners keep the best interests of pa-
tients in mind and to retain incentives
for seeking FDA approval. If an indi-
vidual or a company wants to earn a
profit from a product, they would be
wise to go through the standard FDA
approval process.

The bill protects patients by requir-
ing practitioners to report any adverse
reaction that could potentially have
been caused by an unapproved drug or
medical device. If an adverse reaction
is reported, manufacture and distribu-
tion of the drug must cease pending a
thorough investigation. If it is deter-
mined that the adverse reaction was
caused by the drug or medical device,
as a part of a total recall, the Sec-
retary of the Department of Health and
Human Services, along with the manu-
facturer, has the duty to inform all
health care practitioners to whom the
drug or device has been provided.

This legislation will help build a
knowledge base regarding alternative
treatments by requiring practitioners
to report on effectiveness. This is crit-
ical because current information avail-
able about the effectiveness of many
promising treatments is inadequate.
The information generated through
this Act will begin to reverse this re-
ality, particularly because information
will be collected and analyzed by the
Center for Alternative Medicine at the
National Institutes of Health.

In essence, this legislation addresses
the fundamental balance between two
seemingly irreconcilable interests: the
protection of patients from dangerous
and ineffective treatments and the
preservation of the consumers’ freedom
to choose alternative therapies. The
complexity of this policy challenge
should not discourage us from seeking
to solve it. I am convinced that the
public good will be served by a serious
attempt to reconcile these contradic-
tory interests, and | am hopeful the
discussion generated by introduction of
this legislation will help point the way
to its resolution.

Mr. President, this legislation rep-
resents an honest attempt to focus se-
rious attention on the value of alter-
native treatments and overcome cur-
rent obstacles to their safe develop-
ment and utilization.
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Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Access to
Medical Treatment Act’’.

SEC. 2. DEFINITIONS.

In this Act:

(1) ADULTERATED.—The term “‘adulterated”
means any unapproved drug or medical de-
vice that in whole or part consists of any
filthy, putrid, or decomposed substance that
has been prepared, packed, or held under un-
sanitary conditions where such drug or de-
vice may have been contaminated with such
filthy, putrid, or decomposed substance and
be injurious to health.

(2) ADVERTISING CLAIM.—The term ‘‘adver-
tising claim” means any representation
made or suggested by statement, word, de-
vice, sound, or any combination thereof with
respect to medical treatment.

(3) CosTs.—The term ‘‘costs’ means a
charge to patients equal to the amount nec-
essary to recover expenses for making or ob-
taining the unapproved drug or medical de-
vice and providing for its transport to the
health care practitioner.

(4) DANGER.—The term ‘“‘danger’”” means an
adverse reaction, to an unapproved drug or
medical device, that used as directed—

(A) causes serious harm to the patient in a
case in which such harm would not have oth-
erwise occurred; or

(B) causes harm that is more serious than
side effects for drugs or medical devices ap-
proved by the Federal Food and Drug Admin-
istration for the same disease or condition.

(5) DRUG.—The term ‘‘drug’ has the same
meaning given that term in section 201(g)(1)
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 321(g)(1)).

(6) HEALTH CARE PRACTITIONER.—The term
“health care practitioner” means a physi-
cian or other individual who is a provider of
health care, who is authorized under the law
of a State to prescribe drugs or devices.

(7) INTERSTATE COMMERCE.—The term
“interstate commerce’” means commerce be-
tween any State or Territory and any place
outside thereof, and commerce within the
District of Columbia or within any other
Territory not organized with a legislative

body.
(8) LEGAL REPRESENTATIVE.—The term
“legal representative’” means a parent or

other person who qualifies as a legal guard-
ian under State law.

(9) MEDICAL DEVICE.—The term ‘“‘medical
device”” has the same meaning given the
term ‘‘device’” in section 201(h) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
321(h)).

(10) PATIENT.—The term ‘‘patient’” means
any person who seeks medical treatment
from a health care practitioner for a disease
or health condition.

(11) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Department of
Health and Human Services.

(12) UNAPPROVED DRUG OR MEDICAL DE-
VICE.—The term ‘“‘unapproved”, with respect
to a drug or medical device, means a drug or
medical device that is not approved or au-
thorized for manufacture, sale, and distribu-
tion in interstate commerce under section
505, 513, or 515 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355, 360c, and 360e) or
under section 351 of the Public Health Serv-
ice Act (42 U.S.C. 201).
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SEC. 3. ACCESS TO MEDICAL TREATMENT.

(a) IN GENERAL.—Notwithstanding sections
501(a)(2)(B), 501(e) through 501(h), 502(f)(1),
505, 513, and 515 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 351(a)(2)(B),
351(e) through 351(h), 352(f)(1), 355, 360c, and
360e) and section 351 of the Public Health
Service Act (42 U.S.C. 201) or any other pro-
vision of Federal law, a patient may receive,
and a health care practitioner may provide
or administer, any unapproved drug or med-
ical device that the patient desires or the
legal representative of the patient authorizes
if—

(1) the unapproved drug or medical device
is recommended by a health care practi-
tioner within that practitioner’s scope of
practice under State law;

(2) the provision or administration of the
unapproved drug or medical device is not a
violation of the laws of the State or States
in which the activity is carried out; and

(3) the health care practitioner abides by
all of the requirements in subsection (b).

(b) REQUIREMENTS.—A health care practi-
tioner may recommend, provide or admin-
ister any unapproved drug or medical device
for a patient, pursuant to subsection (a), if
that practitioner—

(1) does not violate State law by providing
or administering the unapproved drug or
medical device;

(2) does not violate the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.) by pro-
viding or administering the unapproved
drugs;

(3) has concluded based on generally ac-
cepted principles and current information
that the unapproved drug or medical device,
when used as directed, will not cause a dan-
ger to the patient;

(4) provides the recommendation under cir-
cumstances that give the patient sufficient
opportunity to consider whether or not to
use such a drug or medical device and that
minimize the possibility of coercion or
undue influence by the health care practi-
tioner;

(5) discloses to the patient any financial
interest that such a practitioner may have
in the drug or medical device;

(6) has informed the patient in writing,
prior to recommending, providing, or admin-
istering the unapproved drug or medical
device—

(A) that the unapproved drug or medical
device is not approved by the Secretary as
safe and effective for the condition of the pa-
tient and is considered experimental;

(B) of the foreseeable risks and benefits of
the unapproved drug or medical device, in-
cluding any risk to an embryo or fetus, and
expected possible side effects or discomforts
that the patient may experience and any
medical treatment available if side affects
occur;

(C) of any appropriate alternative proce-
dures or courses of treatment (including pro-
cedures or courses of treatment that may in-
volve the use of a drug or medical device
that has been approved by the Food and Drug
Administration), if any, that may be advan-
tageous for the patient’s condition;

(D) of any interactions the unapproved
drug or medical device may have with other
drugs, if any;

(E) of the active and inactive ingredients
of the unapproved drug and the mechanism
of action of the medical device, if known;

(F) of the health condition for which the
unapproved drug or medical device is pro-
vided, the method of administration that
will be used, and the unit dose;

(G) of the procedures that will be employed
by the health care practitioner in using such
a drug or medical device;
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(H) of the extent, if any, to which confiden-
tiality of records identifying the patient will
be maintained;

(1) for use of such a drug or medical device
involving more than minimal risk, of the
treatments available if injury occurs, what
such treatments involve, and where addi-
tional information regarding such treat-
ments may be obtained;

(J) of any anticipated circumstances under
which the patient’s use of such a drug or
medical device may be terminated by the
health care practitioner without regard to
the patient’s consent;

(K) that the use of an such a drug or med-
ical device is voluntary and that the patient
may suspend or terminate treatment at any
time;

(L) of the consequences of a patient’s deci-
sion to withdraw from the use of such a drug
or medical device;

(M) if any information described in sub-
paragraphs (A) through (L) cannot be pro-
vided by the health care practitioner because
such information is not known at the time
the practitioner provides or administers such
drug or medical device, that such informa-
tion cannot be provided by the practitioner;
and

(N) of any other information or disclosures
required by applicable State law for the ad-
ministration of experimental drugs or med-
ical devices to human subjects;

(7) has not made, except as provided in sub-
section (d), any advertising claims for the
unapproved drug or medical device;

(8) does not impose a charge for the unap-
proved drug or medical device in excess of
costs;

(9) complies with requirements for report-
ing a danger in section 4; and

(10) has received a signed affidavit from
the patient or the patient’s legal representa-
tive confirming that the patient or the legal
representative—

(A) has received the written information
required by this subsection and understands
it; and

(B) desires treatment with the unapproved
drug or medical device as recommended by
the health care practitioner.

(c) MANDATORY DISCLOSURE.—ANY manu-
facturer of an unapproved drug or medical
device shall disclose, to any health care
practitioner that has received such drug or
medical device from such manufacturer, all
information available to such manufacturer
regarding such drug or medical device to en-
able such practitioner to comply with the re-
quirements of subsection (b)(3) and make a
determination regarding the danger posed by
such drug or medical device. Compliance
with this subsection shall not constitute a
violation of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.).

(d) ADVERTISING CLAIMS EXCEPTION.—Sub-
section (b)(7) shall not apply to a health care
practitioner’s dissemination of information
on the results of the practitioner’s adminis-
tration of the unapproved drug or medical
device in a peer-reviewed journal, through
academic or professional forums, or through
statements by a practitioner to a patient.
Subsection (b)(7) shall not apply to any accu-
rate and truthful statement made in person
by a health care practitioner to an indi-
vidual or a prospective patient.

SEC. 4. CESSATION OF USE, AND REPORTING OF,
DANGEROUS DRUGS AND MEDICAL
DEVICES.

(a) DUTY To PROTECT PATIENT.—If a health
care practitioner discovers that an unap-
proved drug or medical device causes a dan-
ger to a patient, the practitioner shall imme-
diately cease use and recommendation of the
unapproved drug or medical device and pro-
vide to the manufacturer of the unapproved
drug or medical device and the Director of
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the Centers for Disease Control and
Prevention—

(1) a written evaluation of the patient’s
medical condition before and after adminis-
tration of the unapproved drug or medical
device;

(2) a written evaluation of the adverse re-
action, including its physiological mani-
festations, duration, and the effect of ces-
sation of treatment upon the patient’s condi-
tion;

(3) any other information the health care
practitioner deems pertinent to an evalua-
tion of the adverse reaction;

(4) the name, occupation, business address,
and business telephone number of the physi-
cian;

(5) the name of the unapproved drug or
medical device and a description of the
method of administration and operation,
dosage, and duration of treatment;

(6) the lot number, if any, of the unap-
proved drug or medical device; and

(7) an affidavit pursuant to section 1746 of
title 28, United States Code, confirming that
all statements made to the manufacturer are
accurate.

(b) MANUFACTURER’S DUTY TO REPORT.—
Any manufacturer of an unapproved drug or
medical device that receives information
provided under subsection (a) shall
immediately—

(1) cease sale and distribution of the unap-
proved drug or medical device pending com-
pletion of an investigation to determine the
actual cause of the danger;

(2) notify all health care practitioners to
whom the manufacturer has provided the un-
approved drug or medical device of the infor-
mation provided to the manufacturer under
subsection (a); and

(3) report to the Secretary in writing that
an unapproved drug or medical device (iden-
tified by name, known method of operation,
unit dose, and intended use) that the manu-
facturer provided to a health care practi-
tioner for administration under this Act has
been reported to be a danger to a patient and
confirming that the manufacturer—

(A) has ceased sale and distribution of the
unapproved drug or medical device pending
completion of an investigation to determine
the actual cause of the danger; and

(B) has notified health care practitioners
to which the unapproved drug or medical de-
vice has been sent of the information it has
received.

(€) INVESTIGATION.—

(1) IN GENERAL.—The Director of the Cen-
ters for Disease Control and Prevention,
upon receipt of the information described in
subsection (a), shall conduct an investiga-
tion of the unapproved drug or medical de-
vice that a health care practitioner has de-
termined to cause a danger to a patient in
order to make a determination of the actual
cause of such danger.

(2) REPORT TO SECRETARY.—The Director of
the Centers for Disease Control and Preven-
tion shall prepare and submit a report to the
Secretary regarding the determination made
under paragraph (1), including a determina-
tion concerning whether the unapproved
drug or medical device is or is not the actual
cause of danger or whether the actual cause
of danger cannot be determined.

(3) DUTY OF SECRETARY.—Upon receipt of
the report described in paragraph (2), the
Secretary shall—

(A) if the Director of the Centers for Dis-
ease Control and Prevention determines that
the cause of such danger is the unapproved
drug or medical device, direct the manufac-
turer of such drug or medical device to—

(i) cease manufacture, sale, and distribu-
tion of such drug or medical device; and

(ii) notify all health care practitioners to
whom the manufacturer has provided such
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drug or medical device to cease using or rec-
ommending such drug or medical device, and
to return such drug or medical device to the
manufacturer as part of a complete recall;

(B) if the Director of the Centers for Dis-
ease Control and Prevention determines that
the cause of such danger is not such drug or
medical device, direct the manufacturer of
such drug or medical device to inform all
health care practitioners to whom the manu-
facturer has provided such drug or medical
device of such a determination; and

(C) if the Director of the Centers of Disease
Control and Prevention cannot determine
the cause of the danger, direct the manufac-
turer of the drug or medical device to inform
all health care practitioners to whom the
manufacturer has provided such drug or
medical device of such a determination.

(d) SECRETARY’S DuUTY To INFORM.—Upon
receipt of the report described in subsection
(b)(3), the Secretary shall promptly dissemi-
nate information concerning the danger to
all health care practitioners in the United
States, to the Director of the National Cen-
ter for Complementary and Alternative Med-
icine, and to agencies of the States that have
responsibility for regulating unsafe or adul-
terated drugs and medical devices.

SEC. 5. REPORTING OF RESULTS OF UNAP-
PROVED DRUGS AND MEDICAL DE-
VICES.

(a) REPORTING OF RESULTS.—If a health
care practitioner provides or administers an
unapproved drug or medical device, that in
the opinion of the health care practitioner,
produces results that are more beneficial
than results produced from any drug or med-
ical device approved by the Food and Drug
Administration, or produces other results re-
garding the effectiveness of the treatment
relative to treatments approved by the Food
and Drug Administration for the same condi-
tion, the practitioner shall provide to the
manufacturer—

(1) the results of the administration of the
drug or device;

(2) a written evaluation of the patient’s
medical condition before and after adminis-
tration of the unapproved drug or medical
device;

(3) the name, occupation, business address,
and business telephone number of the physi-
cian;

(4) the name of the unapproved drug or
medical device and a description of the
method of operation and administration,
dosing, and duration of treatment; and

(5) an affidavit pursuant to section 1746 of
title 28, United States Code, confirming that
all statements made to the manufacturer are
accurate.

(b) MANUFACTURER’S DUTY TO REPORT.—
Any manufacturer of an unapproved drug or
medical device that receives information
under subsection (a) shall provide to the Di-
rector of the National Center for Com-
plementary and Alternative Medicine—

(1) a complete copy of the information;

(2) the name, business address, and busi-
ness telephone number of the manufacturer;

(3) the name, business address, and busi-
ness telephone number of the health care
practitioner who supplied information to the
manufacturer;

(4) the name of the unapproved drug or
medical device;

(5) the known method of operation and ad-
ministration of the unapproved drug or med-
ical device;

(6) the per unit dose; and

(7) the intended use of the unapproved drug
or medical device.

(c) DIRECTOR’S DUTY To MAKE PuUBLIC.—
The Director of the National Center for Com-
plementary and Alternative Medicine shall
review and analyze information received pur-
suant to subsection (b) about an unapproved
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drug or medical device and make available,
on an Internet website and in writing upon
request by any individual, an annual review
and analysis of such information, and in-
clude a statement that such drug or medical
device is not approved by the Food and Drug
Administration.
SEC. 6. OTHER LAWS NOT AFFECTED BY THIS
ACT.

This Act shall not be construed to have
any effect on section 503A of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
353a) nor does this Act supersede any law of
a State or political subdivision of a State,
including laws governing rights and duties
among health care practitioners and pa-
tients. This Act shall also not apply to state-
ments or claims permitted or authorized
under sections 403 and 403B of such Act (21
U.S.C. 343, 343-2). This Act shall not in any
way adversely affect the distribution and
marketing of vitamins and supplements.

SEC. 7. AUTHORIZED ACTIVITIES OF HEALTH
CARE PRACTITIONERS.

(&) INTRODUCTION IN INTERSTATE CoOM-
MERCE.—To the extent necessary to comply
with this Act, a health care practitioner
may—

(1) introduce an unapproved drug or med-
ical device into interstate commerce;

(2) deliver an unapproved drug or medical
device for introduction into such commerce;

(3) transport an unapproved drug or med-
ical device in such commerce;

(4) receive an unapproved drug or medical
device in such commerce and deliver the un-
approved drug or medical device; and

(5) hold an unapproved drug or medical de-
vice for sale after shipment of the unap-
proved drug or medical device in such com-
merce.

(b) RULE OF CONSTRUCTION.—This Act shall
not be construed to limit or interfere with
the authority of a health care practitioner to
prescribe, recommend, provide or administer
to a patient for any condition or disease any
unapproved drug or medical device lawful
under the law of the State or States in which
the health care practitioner practices.

SEC. 8. PENALTY.

A health care practitioner or manufacturer
found to have knowingly violated this Act
shall be denied coverage under this Act.

Mr. HARKIN. Mr. President, I am
pleased to join Senator DASCHLE today
for the introduction of the Access to
Medical Treatment Act. This bill will
allow greater freedom of choice and in-
creased access in the realm of medical
treatments, while preventing abuses of
unscrupulous entrepreneurs. The Ac-
cess to Medical Treatment Act allows
individual patients and their properly
licensed health care provider to use
certain alternative and complementary
therapies not approved by the Food and
Drug Administration (FDA).

Mr. President, we have made several
important changes to the legislation
from last Congress.

We have improved the informed con-
sent protections for patients by mod-
eling them after the NIH’s human sub-
ject protection regulations. The pa-
tient must be fully informed, orally
and in writing of: the nature, content
and methods of the medical treatment;
that the treatment is not approved by
the FDA; the anticipated benefits AND
risks of the treatment; any reasonably
foreseeable side effects that may re-
sult; the results of past applications of
the treatment by the health care pro-
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vider and others; the comparable bene-
fits and risks of any available FDA-ap-
proved treatment conventionally used
for the patient’s condition; and any fi-
nancial interest the provider has in the
product.

Providers and manufacturers are re-
quired to report to the Centers for Dis-
ease Control and Prevention (CDC) any
adverse effects, and must immediately
cease use and manufacture of the prod-
uct, pending a CDC investigation. The
CDC is required to conduct an inves-
tigation of any adverse effects, and if
the product is shown to cause any dan-
ger to patients, the physician and man-
ufacturers are required to immediately
inform all providers who have been
using the product of the danger.

Our legislation ensures the public’s
access to reliable information about
complementary and alternative thera-
pies by requiring providers and manu-
facturers to report the results of the
use of their product to the National
Center for Complementary and Alter-
native Medicine at NIH, which is then
required to compile and analyze the in-
formation for an annual report.

In addition, the provider and manu-
facturer may make no advertising
claims regarding the safety and effec-
tiveness of the treatment of therapy,
and FDA has the authority to deter-
mine that the labeling of the treat-
ment is not false or misleading.

Mr. President, this legislation pre-
serves the consumer’s freedom to
choose alternative therapies while ad-
dressing the fundamental concern of
protecting patients from dangerous
treatments and those who would advo-
cate unsafe and ineffective therapies.

It wasn’t long ago that William
Roentgen was afraid to publish his dis-
covery of X-rays as a diagnostic tool.
He knew they would be considered an
“alternative medical practice’”” and
widely rejected by the medical estab-
lishment. As everyone knows, X-rays
are a common diagnostic tool today.
Well into this century, many scientists
resisted basic antiseptic techniques as
quackery because they refused to ac-
cept the germ theory of disease. | think
we can all be thankful the medical pro-
fession came around on that one.

In addition, the Office of Technology
Assessment reported in a 1978 study
that only about 25 percent of the prac-
tices of mainstream medicine were
based on scientific evidence. And there
is little evidence that has changed in
the past two decades.

Today’s consumers want alter-
natives. They want less invasive, less
expensive preventive options. Ameri-
cans want to stay healthy. And they
are speaking with their feet and their
pocketbooks. Mr. President, Americans
spend $30 billion annually on unconven-
tional therapies. According to a recent
survey published in the Journal of the
American Medical Association (JAMA),
nearly one-half of Americans use some
kind of complementary and alternative
medicine. These practices, which range
from acupuncture, to chiropractic care,
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to naturopathic, herbal and homeo-
pathic remedies, are not simply com-
plementary and alternative, but inte-
gral to how millions of Americans
manage their health and treat their ill-
nesses.

This legislation simply provides pa-
tients the freedom to use—with strong
consumer protections—the complemen-
tary and alternative therapies and
treatments that have the potential to
relieve pain and cure disease. | thank
Senator DASCHLE for his leadership on
this issue, and urge my colleagues to
cosponsor this bill.

By Ms. SNOWE:

S. 1956. A bill to amend title 38,
United States Code, to enhance the as-
surance of efficiency, quality, and pa-
tient satisfaction in the furnishing of
health care to veterans by the Depart-
ment of Veterans Affairs, and for other
purposes; to the Committee on Vet-
erans’ Affairs.

THE VETERANS HEALTH CARE QUALITY
ASSURANCE ACT

Ms. SNOWE. Mr. President, | rise
today to introduce the Veterans Health
Care Quality Assurance Act of 1999.

This legislation contains a number of
proposals designed to ensure that ac-
cess to high quality medical services
for our veterans is not compromised as
the Department of Veterans Affairs—
the VA—strives to increase efficiency
in its nationwide network of veterans
hospitals.

Mr. President, the VA administers
the largest health care network in the
U.S., including 172 hospitals, 73 home
care programs, over 800 community-
based outpatient clinics, and numerous
other specialized care facilities.

Moreover, there are approximately 25
million veterans in the U.S., including
approximately 19.3 million wartime
veterans, and the number of veterans
seeking medical care in VA hospitals is
increasing. The FY99 VA medical care
caseload was projected to increase by
160,000 veterans over the FY98 level,
and is projected to increase by an addi-
tional 54,000 in FYO00, reaching a total
of 3.6 million veterans, an increase
from 2.7 million in FY97. In FY00, out-
patient visits at VA medical facilities
are projected to increase by 2.5 million
to 38.3 million. The average age of vet-
erans is increasing as well, and this is
expected to result in additional de-
mands for health care services, includ-
ing more frequent and long-term
health needs.

The VA is attempting to meet this
unprecedented demand for health care
services without substantial increases
in funding, largely through efforts to
increase efficiency. Not surprisingly,
these seemingly competing objectives
are generating serious concerns about
the possibility that quality of care and/
or patient satisfaction are being sac-
rificed.

Mr. President, many VA regional
networks and medical center directors
report that timely access to high qual-
ity health care is being jeopardized,
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and that is why | am introducing the
Veterans Health Care Quality Assur-
ance Act, legislation which seeks to en-
sure that no veteran’s hospital is tar-
geted unfairly for cuts, and that efforts
to ““streamline’ and increase efficiency
are not followed by the unintended
consequence of undermining quality of
care or patient satisfaction.

I believe that all veterans hospitals
should be held to the same equitable
VA-wide standards, and that quality
and satisfaction must be guaranteed.
Toward that end, the Veterans Health
Care Quality Assurance Act calls for
audits of every VA hospital every three
years. This will ensure that each facil-
ity is subject to an outside, inde-
pendent review of its operations on a
regular basis, and each audit will in-
clude findings on how to improve serv-
ices to our veterans.

The legislation will also establish an
Office of Quality Assurance within the
VA to ensure that steps taken to in-
crease efficiency in VA medical pro-
grams do not undermine quality or pa-
tient satisfaction. This office will col-
lect and disseminate information on ef-
forts that have proven to successfully
increase efficiency and resource utili-
zation without undermining quality or
patient satisfaction. The director of
this new Office of Quality Assurance
should be an advocate for veterans and
would be placed in the appropriate po-
sition in the VA command structure to
ensure that he or she is consulted by
the VA Secretary and Under Secretary
for Veterans Health on matters that
impact quality or satisfaction.

The bill would require an initial re-
port to Congress within six months of
enactment, which would include a sur-
vey of each VA regional network and a
report on each network’s efforts to in-
crease efficiency, as well as an assess-
ment of the extent to which each net-
work and VA hospital is or is not im-
plementing the same uniform, VA-wide
policies to increase efficiency.

Under the bill’s reporting require-
ment, the VA would also be required to
publish—annually—an overview of VA-
wide efficiency goals and quality/satis-
faction standards that each veterans
facility should be held to. Further, the
VA would be required to report to Con-
gress on each hospital’s standing in re-
lation to efficiency, quality, and satis-
faction criteria, and how each facility
compares to the VA-wide average.

In an effort to encourage innovation
in efforts to increase efficiency within
the agency, the bill would encourage
the dissemination and sharing of infor-
mation throughout the VA in order to
facilitate implementation of uniform,
equitable efficiency standards.

Finally, Mr. President, the bill in-
cludes provisions calling for sharing of
information on efforts to maximize re-
sources and increase efficiency without
compromising quality of care and pa-
tient satisfaction; exchange and men-
toring initiatives among and between
networks in order to facilitate sharing
of such information; incentives for net-
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works to increase efficiency and meet
uniform quality/patient satisfaction
targets; and formal oversight by the
VA to ensure that all networks are
meeting uniform efficiency criteria and
that efforts to increase efficiency are
equitable between networks and med-
ical facilities.

Last week America celebrated Vet-
erans Day 1999—81 years after the Ar-
mistice was signed in France that si-
lenced the guns and ended the carnage
of World War |. World War | was sup-
posed to be ‘“‘the war to end all wars”

. . the war that made the world safe
for democracy. Sadly, that was not to
be, and America has been repeatedly
reminded that the defense of democ-
racy is an on-going duty.

Mr. President, keeping our promise
to our veterans is also an ongoing duty.
The debt of gratitude we owe to our
veterans can never be fully repaid.
What we can and must do for our vet-
erans is repay the financial debt we
owe to them. Central to that solemn
duty is ensuring that the benefits we
promised our veterans when they en-
listed are there for them when they
need them.

I consider it a great honor to rep-
resent veterans, these brave Ameri-
cans. So many of them continue to
make contributions in our commu-
nities upon their transition from mili-
tary to civilian life—through youth ac-
tivities and scholarship programs,
homeless assistance initiatives, efforts
to reach out to fellow veterans in need,
and national leadership on issues of im-
portance to veterans and all Ameri-
cans. The least we can do is make good
on our promise, such as the promise of
access to high quality health care.

I have nothing but the utmost re-
spect for those who have served their
country, and this legislation is but a
small tribute to the men and women
and their families who have served this
country with courage, honor and dis-
tinction. They answered the call to
duty when their country needed them,
and this is a component of my on-going
effort to ensure that we, as elected offi-
cials, answer their call when they need
us.

I urge my colleagues to join me in
supporting this legislation.

By Mr. KOHL.:

S. 1958. A bill to amend the Child Nu-
trition Act of 1966 to authorize the Sec-
retary of Agriculture to make grants
for startup costs of school breakfast
programs; to the Committee on Agri-
culture, Nutrition, and Forestry.

LEGISLATION TO IMPROVE PARTICIPATION IN

THE SCHOOL BREAKFAST PROGRAM

Mr. KOHL. Mr. President, I rise to in-
troduce legislation that will go far in
helping children start their school day
ready to learn.

The relationship between a healthy
breakfast and both behavior and aca-
demic achievement has been docu-
mented by a number of studies. Fortu-
nately, participation of schools in the
School Breakfast program has in-
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creased steadily since the program was
made permanent in 1975. According to
the School Breakfast Scorecard, a re-
port recently released by the Food Re-
search and Action Center (FRAC), a
record number of schools—70,000—pro-
vided breakfast to school children last
year. And nearly half of our states
have 80 percent or more of their
schools serving both lunch and break-
fast under the National School Lunch
and School Breakfast programs.

That’s good news. The bad news is
that the gulf between states with the
highest rates of school participation in
breakfast and those with the lowest is
wide. 20 percent of our states have
fewer than 55 percent of their schools
participating in both breakfast and
lunch; that’s a full 20 points below the
national average. In my home state of

Wisconsin, only 30 percent of the
schools that serve lunch also serve
breakfast.

By another measure—participation of
low-income children in both school
lunch and breakfast—the results from
the Scorecard are equally concerning.
Nationally, only 42 percent of the kids
receiving a free or reduced price lunch
are also receiving breakfast; some
states have fewer than 25 percent of
Kkids receiving a free or reduced price
lunch also receiving school breakfast.

The bill 1 am introducing today
would help states provide an additional
financial incentive for schools to par-
ticipate in the school breakfast pro-
gram. While there are a number of rea-
sons that schools do not offer their
children a school breakfast, certainly
the barrier most difficult to overcome
is the cost of the meals throughout the
year. In short, the cost of the school
breakfast program may simply be too
high for some schools and school dis-
tricts.

My bill authorizes, subject to appro-
priations, grants from the U.S. Depart-
ment of Agriculture (USDA) to allow
states to provide schools with an addi-
tional five cent per meal reimburse-
ment during the first year in which
they provide the school breakfast pro-
gram. This additional reimbursement
may be used to supplement both the
existing federal per meal reimburse-
ment and any additional per meal re-
imbursement provided by the state. To
ensure that the grants are as effective
as possible they are targeted to those
states with poor school breakfast par-
ticipation rates and that also have a
program in place to promote school
breakfast participation. State edu-
cational agencies will have the discre-
tion to determine, based on participa-
tion rates, which schools or school dis-
tricts will receive the supplemental as-
sistance.

Providing a nutritious breakfast is
the first step in ensuring that kids are
ready to learn when they sit down at
their desks each morning. The legisla-
tion | am introducing will go far in
helping states and schools reach that
goal and | encourage my colleagues to
support it.
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Mr. President, | ask unanimous con-
sent that the text of this legislation
and letters of support for my bill from
Wisconsin State Superintendent John
Benson and Wisconsin School Food
Service Association President Renee
Slotten-Beauchamp be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1958

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINANCIAL INCENTIVE GRANTS FOR
SCHOOL BREAKFAST PROGRAMS.

Section 4 of the Child Nutrition Act of 1966
(42 U.S.C. 1773) is amended by adding at the
end the following:

“(f) STARTUP GRANTS FOR SCHOOL BREAK-
FAST PROGRAMS.—

‘(1) DEFINITION OF ELIGIBLE SCHOOL.—In
this subsection, the term ‘eligible school’
means a school that agrees to operate the
school breakfast program established with
the assistance provided under this subsection
for a period of not less than 3 years.

“(2) GRANTS.—The Secretary may make
grants to State educational agencies, from
funds made available to the Secretary, for a
fiscal year, to assist eligible schools in initi-
ating school breakfast programs.

““(3) PAYMENT RATES.—A State educational
agency shall use grants made available under
this subsection during the first fiscal year an
eligible school initiates a school breakfast
program—

“(A) to increase by not more than 5 cents
the annually adjusted payment for each
breakfast served by the eligible school; or

““(B) to assist eligible schools with non-re-
curring expenses incurred in initiating
school breakfast programs.

““(4) FUNDS SUPPLEMENTARY.—A grant
under this subsection shall supplement any
payment to which a State educational agen-
cy is entitled under subsection (b).

“(5) PLAN.—To be eligible to receive a
grant under this subsection, a State edu-
cational agency shall submit to the Sec-
retary a plan to initiate school breakfast
programs conducted in the State, including a
description of the manner in which the State
educational agency shall provide technical
assistance and funding to eligible schools in
the State to initiate the programs.

‘“(6) STATE EDUCATIONAL AGENCY PREF-
ERENCES.—In making a grant under this sub-
section for a fiscal year to initiate school
breakfast programs, the Secretary shall pro-
vide a preference to a State educational
agency that—

“(A) has in effect a State law that pro-
motes the expansion of State participation
in the school breakfast program during the
year;

“(B) has significant public or private re-
sources that will be used to carry out the ex-
pansion of the school breakfast program dur-
ing the year;

“(C)(i) has not more than 55 percent of
schools in the State that are participating in
the school lunch program also participating
in the school breakfast program; or

“(if) has not more than 30 percent of the
students in the State receiving free or re-
duced price lunch also receiving free or re-
duced price breakfasts; and

‘(D) serves an unmet need among low-in-
come children, as determined by the Sec-
retary.

“(7) REALLOCATION.—The Secretary shall
act in a timely manner to recover and reallo-
cate to other State educational agencies or
States any amount made available to a State

CONGRESSIONAL RECORD — SENATE

educational agency or State under this sub-
section that is not used by the agency or
State within a reasonable period (as deter-
mined by the Secretary).

‘“(8) APPLICATION.—The Secretary shall
allow application by State educational agen-
cies on an annual basis for grants under this
subsection.

‘“(9) PREFERENCES BY STATE EDUCATIONAL
AGENCIES AND STATES.—In allocating funds
within the State, each State educational
agency shall give preference for assistance
under this subsection to an eligible school
that demonstrates the greatest need for as-
sistance for a school breakfast program,
based on the percentage of children not par-
ticipating in the school breakfast program,
as determined by the State educational
agency.

‘“(10) MAINTENANCE OF EFFORT.—The ex-
penditure of funds from State and local
sources for the maintenance of the school
breakfast program shall not be diminished as
a result of grants made available under this
subsection.”.

STATE OF WISCONSIN,
DEPARTMENT OF PUBLIC INSTRUCTION,
Madison, WI, November 5, 1999.
Hon. HERB KOHL,
US Senate, Washington, DC.

DEAR SENATOR KOHL:

This letter is in support of your proposed
amendment for Startup Grants for School
Breakfast Programs. | believe this legisla-
tion will provide an essential incentive for
schools to implement a School Breakfast
Program (SBP). Understanding that break-
fast is an important component for academic
achievement as well as the health of our na-
tion’s children, I am very concerned with
Wisconsin’s low participation in the SBP.

The federal startup grants for SBP will en-
hance the many public and private efforts
within our state to increase the number of
schools offering breakfast. Our state legisla-
ture has supported my budget initiative for a
ten cents per breakfast reimbursement, ef-
fective in fiscal year 2001. Statewide public
and nonpublic collaborative initiatives to
promote the importance of breakfast include
the Good Breakfast for Good Learning
Breakfast Awareness Campaign, now in its
third year. Public and private hunger pre-
vention coalitions are actively promoting
school breakfast. Professional organizations,
such the Wisconsin School Food Service As-
sociation and the Wisconsin Dietetic Asso-
ciation have taken a lead in school breakfast
promotion efforts.

However, the bottom line is that schools
cannot absorb financial loss in the Child Nu-
trition Programs. Fear that the SBP will
have a negative impact on the school dis-
trict’s general fund has been detrimental to
the promotional efforts identified above. The
startup grants for SBP will help alleviate
those fears and allow the children in this
state to have access to a nourishing break-
fast at the start of the school day.

I would like to commend your efforts to
help the children in this state and the nation
reach their full potential through promotion
of School Breakfast Program.

Sincerely,
JOHN T. BENSON,
State Superintendent.
WISCONSIN SCHOOL
FOOD SERVICE ASSOCIATION,
November 17, 1999.
Hon. HERB KOHL,
U.S. Senate, Washington DC.

DEAR SENATOR KOHL:

This letter is in support of your proposed
amendment for Startup Grants for School
Breakfast Programs.

The Wisconsin School Food Service Asso-
ciation with its 1700 members, along with
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other allied associations have been working
to increase the number of schools in Wis-
consin offering breakfast. We understand the
connection between good nutrition at break-
fast and academic achievement. We see first-
hand how difficult it is for a hungry child to
concentrate on learning.

The federal startup grants for School
Breakfast Programs will help our efforts to
expand school breakfast participation. A real
concern for many school districts is the cost
of implementing and maintaining the pro-
gram. During the 1997-98 school year Wis-
consin schools lost an average of $0.23 per
breakfast served. Our association believes
school food and nutrition programs deserve
adequate funding and reasonable regulations
to help maintain financial integrity and nu-
tritional quality of meals. As a commitment
to the children of Wisconsin we made state
funding for school Breakfast Programs a
high legislative priority this year. Our state
legislature recently supported a ten-cent per
breakfast reimbursement, which will be in
effect for the fiscal year 2001. Federal Start-
up Grants would help districts implement
school Breakfast Programs.

The Wisconsin School Food Service Asso-
ciation feels the children of Wisconsin and
the nation deserve every educational oppor-
tunity to reach their full potential. School
breakfast is one of those opportunities.

Our association commends you for your ef-
forts to expand School Breakfast.

Sincerely,
RENEE SLOTTEN-BEAUCHAMP R.D., D.C.
President.

By Mr. HARKIN:

S. 1959. A bill to provide for the fiscal
responsibility of the Federal Govern-
ment; to the Committee on Finance.

THE FISCAL RESPONSIBILITY ACT

Mr. HARKIN. Mr. President, today as
we are debating how to protect Social
Security and Medicare while making
necessary investments in our nation’s
future, 1 am introducing legislation de-
signed to provide some options for re-
ducing spending. In an effort to pro-
mote greater fiscal responsibility with-
in the federal government, “The Fiscal
Responsibility Act” would eliminate
special interest tax loopholes, reduce
corporate welfare, eliminate unneces-
sary government programs, reduce
wasteful spending, enhance govern-
ment efficiency and require greater ac-
countability.

The reforms contained in this bill
would result in savings of up to $20 bil-
lion this year and up to $140 billion
over the next five years. These savings
could be used to pay down the federal
debt, shore up Social Security and
Medicare, provide middle-class tax re-
lief, and/or pay for needed investment
in education, health care and other pri-
orities.

While | recognize that everyone
won’t agree on each of the provisions of
this measure, | believe it is important
for us to put forward options to be con-
sidered. | hope that we can work to-
gether on a bipartisan basis to produce
a set of reforms such as these to lay a
path of fiscal responsibility as we move
into the next century.

The following is a summary of the
bill’s major provisions:

Elimination of Unnecessary Govern-
ment Programs.
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A number of outdated or unnecessary
programs would be eliminated, includ-
ing Radio Marti, TV Marti and certain
nuclear energy research initiatives.
These changes would save over $150
million this year.

Reduction of Wasteful Spending and
Government Efficiency Improvements.

$13 billion a year is lost to Medicare
waste and abuse. This would be sub-
stantially reduced through a series of
comprehensive reforms. In addition,
taxpayer support for the cost of certain
nuclear energy lobbying activities
would be eliminated.

A number of common sense steps
would be implemented to improve the
efficiency of government activities.

Spending by government agencies on
travel, printing, supplies and other
items would be frozen at 1998 levels.
This change would save $2.8 billion this
year and about $12 billion over 5 years.

Pentagon spending would be tied to
the rate of inflation. This would force
the Pentagon to reduce duplication and
other inefficiencies identified by gov-
ernment auditors and outside experts.
This change would save taxpayers $9.2
billion this year and approximately $69
billion over the next 5 years.

Enhancing the government’s ability
to collect student loan defaults would
save taxpayers $892 million this year
and $1 billion over five years.

Eliminating Special Interest Tax
Loopholes and Give-Aways.

Tobacco use causes 400,000 deaths a
year and costs taxpayers billions in
preventable health care costs. And,
yet, taxpayers are forced to cough up
about $2 billion a year to subsidize the
advertising and marketing of this dead-
ly product. The tax deductibility of to-
bacco promotion would be ended and
these funds would be saved.

A loophole that allows estates valued
above $10 million to elude taxation
would be closed.

The federal government allows min-
ing companies to extract minerals
from federally-owned lands at an ac-
tual cost of pennies on the dollar. This
special interest giveaway would be
ended, saving taxpayers $750 million
over the next five years.

American citizens temporarily work-
ing in foreign countries can earn up to
$70,000 without paying any U.S. taxes.
This unfair provision would be elimi-
nated, bringing in an estimated $15.7
billion over the next 5 years.

A foreign tax credit that allows big
oil and gas companies to escape paying
their fair share for royalties would be
limited. This common sense change
would generate $3.1 billion over 5 years
to reduce the debt our kids and
grandkids will inherit.

Increased Accountability.

Tobacco companies hook 3,000 chil-
dren a day on their deadly products.
One in three of these kids will be sen-
tenced to an early death. Tobacco com-
panies should be held accountable. Ac-
cordingly, a goal of reducing teen
smoking by at least 15 percent each
year would be set. If tobacco companies
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fail to meet this goal, they would have
to pay a penalty. Such a system would
generate approximately $6 billion this
year and $20 billion over the next 5
years. It would also significantly re-
duce the number of young children who
become addicted to tobacco.

Mr. President, I urge my colleagues
to review the provisions in this bill and
look forward to moving forward next
year on a fiscally responsible budget
plan.

By Mr. KOHL (for himself and
Mr. FEINGOLD):

S. 1960. A bill to provide for the ap-
pointment of 1 additional Federal dis-
trict judge for the eastern district of
Wisconsin, and for other purposes; to
the Committee on the Judiciary.

THE FEDERAL JUDGESHIP FOR NORTHEASTERN

WISCONSIN ACT

Mr. KOHL. Mr. President, | rise
today to introduce the Federal Judge-
ship for Northeastern Wisconsin Act of
1999. This bill would create one addi-
tional judgeship in the eastern district
of Wisconsin and seat it in Green Bay,
at the center of a region in desperate
need of a district court. Let me explain
how an additional judgeship could al-
leviate the stress that the current sys-
tem places on business, law enforce-
ment agents, witnesses, victims and in-
dividual litigants in northeastern Wis-
consin.

First, while the four full-time dis-
trict court judges for the eastern dis-
trict of Wisconsin currently preside in
Milwaukee, for most litigants and wit-
nesses in northeastern Wisconsin, Mil-
waukee is well over 100 miles away. In
fact, as the courts are currently ar-
ranged, the northern portion of the
eastern district is more remote from a
Federal court than any other major
population center, commercial or in-
dustrial, in the United States. Thus,
litigants and witnesses must incur sub-
stantial costs in traveling from north-
ern Wisconsin to Milwaukee—costs in
terms of time, money, resources, and
effort. Indeed, driving from Green Bay
to Milwaukee takes nearly two hours
each way. Add inclement weather or a
departure point north of Green Bay—
such as Oconto or Marinette—and often
the driving time alone actually exceeds
the amount of time witnesses spend
testifying.

Second, Mr. President, the few Wis-
consin Federal judges serve a dis-
proportionately large population. Last
year, I commissioned a study by the
General Accounting Office which re-
vealed that Wisconsin Federal judges
have to serve the highest population
among all federal judges. Each sitting
Federal judge in Wisconsin serves an
average population of 859,966, while the
remaining federal judges across the
country—more than 650—serve less
than half that number, with an average
of 417,000 per judge. For example, while
Louisiana has fewer residents than
Wisconsin, it has 22 Federal judges,
nearly four times as many as our state.

Third, Mr. President, Federal crimes
remain unacceptably high in north-
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eastern Wisconsin. These crimes range
from bank robbery and kidnaping to
Medicare and Medicaid fraud. However,
without the appropriate judicial re-
sources, a crackdown on Federal
crimes in the upper part of the state
will be made enormously more dif-
ficult. Additionally, under current law,
the Federal Government is required to
prosecute all felonies committed by In-
dians that occur on the Menominee
Reservation. The reservation’s distance
from the Federal prosecutors and
courts—more than 150 miles—makes
these prosecutions problematic. And
because the Justice Department com-
pensates attorneys, investigators and
sometimes witnesses for travel ex-
penses, the existing system costs all of
us. Without an additional judge in
Green Bay, the administration of jus-
tice, as well as the public’s pocket-
book, will suffer enormously.

Fourth, many manufacturing and re-
tail companies are located in north-
eastern Wisconsin. These companies
often require a Federal court to liti-
gate complex price-fixing, contract,
and liability disputes with out-of-State
businesses. But the sad truth is that
many of these legitimate cases are
never even filed —precisely because the
northern part of the State lacks a Fed-
eral court. Mr. President, this hurts
businesses not only in Wisconsin, but
across the Nation.

Fifth, the creation of an additional
judgeship in the Eastern District of
Wisconsin is justified based on case-
load. The Judicial Conference, the ad-
ministrative and statistical arm of the
Federal judiciary, makes biannual rec-
ommendations to Congress regarding
the necessity of additional judgeships
using a system of weighted filings—
that is, the total number of cases modi-
fied by the average level of case com-
plexity. In the Judicial Conference’s
most recent recommendations, new po-
sitions were justified where a district’s
workload exceeded 435 weighted filings
per judge. Such high caseloads are
common in the eastern district of Wis-
consin, peaking in 1996 with an over-
whelming 453 weighted filings. On this
basis, an additional judgeship for the
eastern district of Wisconsin is war-
ranted.

Mr. President, our legislation is sim-
ple, effective and straightforward. It
creates an additional judgeship for the
eastern district, requires that one
judge hold court in Green Bay, and
gives the chief judge of the eastern dis-
trict flexibility to designate which
judge holds court there. And this legis-
lation would increase the number of
Federal district judges in Wisconsin for
the first time since 1978. During that
period, nearly 150 new Federal district
judgeships have been created nation-
wide, but not a single one in Wisconsin.

And don’t take my word for it, Mr.
President, ask the people who would be
most affected: since 1994, each and
every sheriff and district attorney in
northeastern Wisconsin has urged me
to create a Federal district court in
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Green Bay. | ask unanimous consent

that a letter from these law enforce-

ment officials be included in the

RECORD at the conclusion of my re-

marks. | also ask unanimous consent

that a letter from the U.S. Attorney
for the eastern district of Wisconsin,

Tom Schneider, also be included. This

letter expressed the support of the en-

tire Federal law enforcement commu-
nity in Wisconsin—including the FBI,
the DEA and the BATF—for the legis-
lation we are introducing. They needed
this additional judicial resource in

1994, and certainly, Mr. President, that

need has only increased over the last

five years.

Perhaps most important, the people
of Green Bay also agree on the need for
an additional Federal judge, as the en-
dorsement of our proposal by the Green
Bay Chamber of Commerce dem-
onstrates.

In conclusion, Mr. President, having
a Federal judge in Green Bay will re-
duce costs and inconvenience while in-
creasing judicial efficiency. But most
important, it will help ensure that jus-
tice is more available and more afford-
able to the people of northeastern Wis-
consin. For these sensible reasons, |
urge my colleagues to support this leg-
islation, either separately or as part of
an omnibus judgeship bill that | hope
Congress will consider next session.
The Judicial Conference has rec-
ommended the creation of over 60 new
judgeships, yet not one has been cre-
ated since 1990. Should such a bill be
considered, | will be right there to en-
sure that Northeastern Wisconsin is in-
cluded.

Mr. President, | ask unanimous con-
sent that the text of the bill and addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1960

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Federal
Judgeship for Northeastern Wisconsin Act of
1999,

SEC. 2. ADDITIONAL FEDERAL DISTRICT JUDGE
FOR THE EASTERN DISTRICT OF
WISCONSIN.

(a) IN GENERAL.—The President shall ap-
point, by and with the advice and consent of
the Senate, 1 additional district judge for the
eastern district of Wisconsin.

(b) TABLES.—In order that the table con-
tained in section 133(a) of title 28, United
States Code, reflects the change in the total
number of permanent district judgeships au-
thorized under subsection (a), such table is
amended by amending the item relating to
Wisconsin to read as follows:

“Wisconsin:
‘“‘Eastern
““Western

(c) HOLDING OF COURT.—The chief judge of
the eastern district of Wisconsin shall des-
ignate 1 judge who shall hold court for such
district in Green Bay, Wisconsin.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
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this Act, including such sums as may be nec-
essary to provide appropriate space and fa-
cilities for the judicial position created by
this Act.

AUGUST 8, 1994.
U.S Senator HERB KOHL,
Hart Senate Office Building, Washington, DC.

DEAR SENATOR KOHL: We are writing to
urge your support for the creation of a Fed-
eral District Court in Green Bay. The East-
ern District of Wisconsin includes the 28
eastern-most counties from Forest and Flor-
ence Counties in the north to Kenosha and
Walworth Counties in the south.

Green Bay is central to the northern part
of the district which includes approximately
one third of the district’s population. Cur-
rently, all Federal District Judges hold court
in Milwaukee.

A federal court in Green Bay would make
federal proceedings much more accessible to
the people of northern Wisconsin and would
alleviate many problems for citizens and law
enforcement. Travel time of 3 or 4 hours each
way makes it difficult and expensive for wit-
nesses and officers to go to court in Mil-
waukee. Citizen witnesses are often reluc-
tant to travel back and forth to Milwaukee.
It often takes a whole day to travel to come
to court and testify for a few minutes. Any
lengthy testimony requires an inconvenient
and costly overnight stay in Milwaukee.
Sending officers is costly and takes substan-
tial amounts of travel time, thereby reduc-
ing the number of officers available on the
street. Many cases are simply never referred
to federal court because of this cost and in-
convenience.

In some cases there is no alternative. For
example, the Federal government has the ob-
ligation to prosecute all felony offenses com-
mitted by Indians on the Menominee Res-
ervation. Yet the Reservation’s distance
from the Federal Courts and prosecutors in
Milwaukee poses serious problems. Imagine
the District Attorney of Milwaukee being lo-
cated in Keshena or Green Bay or Marinette
and trying to coordinate witness interviews,
case preparation, and testimony.

As local law enforcement officials, we try
to work closely with other local, state and
federal agencies, and we believe establishing
a Federal District Court in Green Bay will
measurably enhance these efforts. Most im-
portant, a Federal Court in Green Bay will
make these courts substantially more acces-
sible to the citizens who live here.

We urge you to introduce and support leg-
islation to create and fund an additional
Federal District Court in Green Bay.

Gary Robert Bruno, Shawano and Menom-
inee County District Attorney.

Jay Conley, Oconto County District Attor-
ney.

John DesJardins, Outagamie County Dis-
trict Attorney.

Douglas Drexler, Florence County District
Attorney.

Guy Dutcher, Waushara County District
Attorney.

E. James FitzGerald, Manitowoc County
District Attorney.

Kenneth Kratz, Calumet County District
Attorney.

Jackson Main, Jr., Kewaunee County Dis-
trict Attorney.

David Miron, Marinette County District
Attorney.

Joseph Paulas, Winnebago County District
Attorney.

Gary Schuster, Door County District At-
torney.

John Snider, Waupaca County District At-
torney.

Ralph Uttke, Langlade County District At-
torney.

Demetrio Verich, Forest County District
Attorney.
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John Zakowski, Brown County District At-
torney.

William Aschenbrener,
Sheriff.

Charles Brann, Door County Sheriff.

Todd Chaney, Kewaunee County Sheriff.

Michael Donart, Brown County Sheriff.

Patrick Fox, Waushare County Sheriff.

Bradley Gehring, Outagamie County Sher-
iff.

Daniel Gillis, Calumet County Sheriff.

James Kanikula, Marinette County Sher-
iff.

Norman Knoll, Forest County Sheriff.

Thomas Kocourek, Manitowoc County
Sheriff.

Robert Kraus, Winnebago County Sheriff.

William Mork, Waupaca County Sheriff.

Jeffrey Rickaby, Florence County Sheriff.

David Steger, Langlade County Sheriff.

Kenneth Woodworth, Oconto County Sher-
iff.

Richard Awonhopay, Chief, Menominee
Tribal Police.

Richard Brey, Chief of Police, Manitowoc.

Patrick Campbell, Chief of Police,
Kaukauna.

James Danforth, Chief of Police, Oneida
Public Safety.

Donald Forcey, Chief of Police, Neenah.

David Gorski, Chief of Police, Appleton.

Robert Langan, Chief of Police, Green Bay.

Michael Lien, Chief of Police, Two Rivers.

Mike Nordin, Chief of Police, Sturgeon
Bay.

Patrick Ravet, Chief of Police, Marinette.

Robert Stanke, Chief of Police, Menasha.

Don Thaves, Chief of Police, Shawano.

James Thorne, Chief of Police, Oshkosh.

Shawano County

U.S. DEPARTMENT OF JUSTICE,
Milwaukee, WI, August 9, 1994.
To: The District Attorney’s, Sheriffs and Po-
lice Chiefs Urging the Creation of a Fed-
eral District Court in Green Bay.
From: Thomas P. Schneider, United States
Attorney, Eastern District of Wisconsin.

Thank you for your letter of August 8, 1994,
urging the creation of a Federal District
Court in Green Bay. You point out a humber
of facts in your letter:

(1) Although 1/3 of the population of the
Eastern District of Wisconsin is in the north-
ern part of the district, all of the Federal
District Courts are located in Milwaukee.

(2) A federal court in Green Bay would be
more accessible to the people of northern
Wisconsin. It would substantially reduce wit-
ness travel time and expenses, and it would
make federal court more accessible and less
costly for local law enforcement agencies.

(3) The federal government has exclusive
jurisdiction over most felonies committed on
the Menominee Reservation, located ap-
proximately 3 hours from Milwaukee. The
distance to Milwaukee is a particular prob-
lem for victims, witnesses, and officers from
the Reservation.

I have discussed this proposal with the
chiefs of the federal law enforcement agen-
cies in the Eastern District of Wisconsin, in-
cluding the Federal Bureau of Investigation,
Federal Drug Enforcement Administration,
Bureau of Alcohol, Tobacco and Firearms,
Secret Service, U.S. Marshal, U.S. Customs
Service, and Internal Revenue Service-
Criminal Investigation Division. All express
support for such a court and give additional
reasons why it is needed.

Over the past several years, the FBI, DEA,
and IRS have initiated a substantial number
of investigations in the northern half of the
district. In preparation for indictments and
trials, and when needed to testify before the
Grand Jury or in court, officers regularly
travel to Milwaukee. Each trip requires 4 to
6 hours of round trip travel per day, plus the
actual time in court. In other words, the
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agencies’ already scarce resources are se-
verely taxed. Several federal agencies report
that many cases which are appropriate for
prosecution are simply not charged federally
because local law enforcement agencies do
not have the resources to bring these cases
and officers back and forth to Milwaukee.

Nevertheless, there have been a substantial
number of successful federal investigations
and prosecutions from the Fox Valley area
and other parts of the Northern District of
Wisconsin including major drug organiza-
tions, bank frauds, tax cases, and weapons
cases.

It is interesting to note that the U.S.
Bankruptcy Court in the Eastern District of
Wisconsin holds hearings in Green Bay,
Manitowoc, and Oshkosh, all in the northern
half of the district. For the past four years
approximately 29 percent of all bankruptcy
filings in the district were in these three lo-
cations.

In addition, we continue to prosecute most
felonies committed on the Menominee Res-
ervation. Yet, the Reservation’s distance
from the federal courts in Milwaukee poses
serious problems. A federal court in Green
Bay is critically important if the federal
government is to live up to its moral and
legal obligation to enforce the law on the
Reservation.

In summary, | appreciate and understand
your concerns and | join you in urging the
creation of a Federal District Court in Green
Bay.

THOMAS P. SCHNEIDER,
United States Attorney.
Eastern District of Wisconsin.

By Mr. JOHNSON (for himself,
Mr. KERREY, and Mr.
WELLSTONE):

S. 1961. A bill to amend the Food Se-
curity Act of 1985 to expand the num-
ber of acres authorized for inclusion in
the conservation reserve; to the Com-
mittee on Agriculture, Nutrition, and
Forestry.

THE CONSERVATION RESERVE PROGRAM

ACREAGE EXPANSION ACT
® Mr. JOHNSON. Mr. President, | rise
today to introduce legislation which
would increase the acreage cap cur-
rently in place for the Conservation
Reserve Program (CRP) under the
United States Department of Agri-
culture (USDA).

CRP continues to be a popular alter-
native for landowners who wish to take
a portion of their land out of produc-
tion for conservation purposes. While
the program serves a multitude of ben-
eficial purposes, there are items of the
program that we must continue to
work on in Congress. As a start, | am
introducing companion legislation to
Congressman COLLIN PETERSON’s (D-
MN) bill in the House to increase the
acreage allotted in CRP up to 45 mil-
lion acres.

CRP has undergone significant
changes as a result of the 1996 Farm
Bill. Wildlife benefits provided by cer-
tain grass species and conservation
practices are now heavily emphasized
in the Environmental Benefits Index
(EBI) which sets forth eligibility into
the program. While many of these
changes have been welcomed because of
the favorable effect they have on con-
servation and the environment, | have
some concerns with certain require-
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ments farmers face in relation to the
EBI requirements.

First, producers with existing CRP
contracts that have tracts of land ac-
cepted for re-enrollment into CRP have
indicated that in certain cases, they
were required to plow under at least
half of the existing grass stand on
those tracts in order to plant new grass
seeds to meet the EBI criteria. Those
participants are concerned this may
lead to soil erosion instead of soil con-
servation on tracts that are already
highly erodible because plowing up half
of grass stand exposes that land to the
unpredictable forces of weather. More-
over, it often requires more than one
growing season for new grass species to
take root and establish adequate cover
in order to protect habitat. That said,
both producers and conservationists
have expressed concern to me that this
requirement may place habitat protec-
tion in a precarious position in some
instances. Finally, the costs of seed va-
rieties called for in the EBI, especially
for native grass species, have sky-
rocketed to a point here it is often-
times cost-prohibitive for producers to
meet the requirements of establishing
a new grass stand. These and other
matters | plan to address with the
input of all interested parties as we
proceed with the legislation.

However, on the whole CRP remains
a very popular program in my home
state of South Dakota and across the
country. During the twelve signups
held between 1986 and 1992, 36.4 million
acres were enrolled in CRP. USDA esti-
mates that the average erosion rate on
enrolled acres was reduced from 21 to
less than 2 tons per acre per year. Re-
tiring these lands also expanded wild-
life habitat, enhanced water quality,
and restored soil. The annual value of
these benefits has been estimated from
less than $1 billion to more than $1.5
billion; some estimates of these bene-
fits approach or exceed annual costs,
especially in areas of heavy participa-
tion. While major changes cannot
occur to CRP until we undertake a re-
newed effort to change the Farm Bill, |
am hopeful that Congress reconsider
the current Farm Bill in 2000.

In addition to supporting CRP, | have
co-sponsored S. 1426, the Conservation
Security Act of 1999. This bill creates a
voluntary incentive program to en-
courage conservation activities by
landowners. This bill includes a variety
of solid conservation practices that
landowners may choose from in order
to qualify for certain incentives. Some
of the conservation practices include
conservation tillage, runoff control,
buffer strips, wetland restoration, and
wildlife management.

I believe the Conservation Security
Act is a strong piece of legislation that
would benefit agriculture producers,
wildlife, and the environment. | will
continue to support and work with
Senator HARKIN in seeing this legisla-
tion move forward.e

By Mr. ASHCROFT:
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S. 1962. A bill to amend the Congres-
sional Budget Act of 1974 to protect So-
cial Security and Medicare surpluses
through strengthened budgetary en-
forcement mechanisms; to the Com-
mittee on the Budget and the Com-
mittee on Governmental Affairs, joint-
ly, pursuant to the order of August 4,
1977, with instructions that if one Com-
mittee reports, the other Committee
have 30 days to report or be discharged.

THE SOCIAL SECURITY AND MEDICARE SAFE
DEPOSIT BOX ACT

Mr. ASHCROFT. Mr. President, | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1962

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Social Secu-
rity and Medicare Safe Deposit Box Act of
1999,

SEC. 2. PROTECTION OF SOCIAL SECURITY AND
MEDICARE SURPLUSES.

(a) MEDICARE SURPLUSES OFF-BUDGET.—
Notwithstanding any other provision of law,
the net surplus of any trust fund for part A
of Medicare shall not be counted as a net
surplus for purposes of—

(1) the budget of the United States Govern-
ment as submitted by the President;

(2) the congressional budget; or

(3) the Balanced Budget and Emergency
Deficit Control Act of 1985.

(b) POINTS OF ORDER TO PROTECT SOCIAL
SECURITY AND MEDICARE SURPLUSES.—Sec-
tion 312 of the Congressional Budget Act of
1974 is amended by adding at the end the fol-
lowing new subsection:

““(g) POINTS OF ORDER TO PROTECT SOCIAL
SECURITY AND MEDICARE SURPLUSES.—

‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of
Representatives or the Senate to consider
any concurrent resolution on the budget, or
conference report thereon or amendment
thereto, that would set forth an on-budget
deficit for any fiscal year.

““(2) SUBSEQUENT LEGISLATION.—It shall not
be in order in the House of Representatives
or the Senate to consider any bill, joint reso-
lution, amendment, motion, or conference
report if—

“(A) the enactment of that bill or resolu-
tion as reported;

““(B) the adoption and enactment of that
amendment; or

“(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report,
would cause or increase an on-budget deficit
for any fiscal year.

““(3) DEFINITION.—For purposes of this sec-
tion, the term ‘on-budget deficit’, when ap-
plied to a fiscal year, means the deficit in
the budget as set forth in the most recently
agreed to concurrent resolution on the budg-
et pursuant to section 301(a)(3) for that fiscal
year.”.

(c) CONTENT OF CONCURRENT RESOLUTION ON
THE BUDGET.—Section 301(a) of the Congres-
sional Budget Act of 1974 is amended—

(1) by redesignating paragraphs (6) and (7)
as paragraphs (7) and (8), respectively; and

(2) by inserting after paragraph (5) the fol-
lowing new paragraph:

‘“(6) the receipts, outlays, and surplus or
deficit in the Federal Old-Age and Survivors
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Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund, combined, es-
tablished by title 1l of the Social Security
Act;”.

(d) SUPER MAJORITY REQUIREMENT.—

(1) POINT OF ORDER.—Section 904(c)(1) of
the Congressional Budget Act of 1974 is
amended by inserting ‘‘312(g),”” after
+310(d)(2),”.

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by
inserting ‘‘312(g),”” after ““310(d)(2),”.

SEC. 4. PROTECTION OF SOCIAL SECURITY AND
MEDICARE SURPLUSES.

(a) IN GENERAL.—Chapter 11 of subtitle 11
of title 31, United States Code, is amended by
adding before section 1101 the following:
“§1100. Protection of social security and

medicare surpluses

“The budget of the United States Govern-
ment submitted by the President under this
chapter shall not recommend an on-budget
deficit for any fiscal year covered by that
budget.”.

(b) CHAPTER ANALYSIS.—The chapter anal-
ysis for chapter 11 of title 31, United States
Code, is amended by inserting before the
item for section 1101 the following:

““1100. Protection of Social Security and
Medicare Surpluses.”.
SEC. 5. EFFECTIVE DATE.

This Act shall take effect upon the date of
its enactment and the amendments made by
this Act shall apply to fiscal year 2001 and
subsequent fiscal years.

By Mr. McCAIN:

S. 1963. A bill to authorize a study of
alternatives to the current manage-
ment of certain Federal lands in Ari-
zona; to the Committee on Energy and
Natural Resources.

ALTERNATIAVE LAND MANAGEMENT STUDY FOR
THE BARRY GOLDWATER MILITARY TRAINING
RANGE

® Mr. McCAIN. Mr. President, | rise

today to introduce legislation that will

require a comprehensive study of alter-
native land management options for
areas comprising the Barry Goldwater
military training range and Organ Pipe

National Monument in Arizona.

Earlier this year, the Congress final-
ized the Department of Defense Au-
thorization Act for fiscal year 2000
which included language to renew a
land-withdrawal for the Barry Gold-
water training range for an additional
twenty-five years to the year 2024. The
final proposal transferred land manage-
ment of the natural and cultural re-
sources within the range to the Air
Force and the Navy, a decision that
was fully supported by both the Inte-
rior Department and the President’s
Council on Environmental Quality.

In practical effect, the Air Force and
Marine Corps have been performing the
management functions at the Gold-
water range for many years, and doing
a very good job of it, according to most
observers. In fact, the Department of
Defense already dedicates significant
resources to land and natural resource
management of the Range. The deci-
sion to formally transfer management
recognizes the superior fiscal and man-
power resources available to the mili-
tary Services, who also have the most
compelling interest in maintaining fu-
ture training access to the range,
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which can only be accomplished by ef-
fectively addressing environmental
concerns regarding its use.

During consideration of the legisla-
tive environmental impact statements
and subsequent renewal proposals, no
one disagreed that essential military
training should continue on the range.
However, several environmental groups
registered concerns about the Adminis-
tration’s proposal for DOD manage-
ment of the Range and expressed their
fears that the military Services would
be inappropriate and ineffective nat-
ural resources managers. | took per-
sonal interest in these expressed con-
cerns and advocated for the strongest
possible language in the final with-
drawal bill to redress any potential
problems should the land management
of these areas ever be jeopardized under
primary military authority.

However, in response to continuing
apprehension about proper land man-
agement in the newly passed with-
drawal package, | worked with the con-
cerned individuals to develop language
directing the Department of the Inte-
rior to study and make recommenda-
tions for alternative land management
scenarios for the range. Such a com-
prehensive study would provide infor-
mation to guide the Administration
and the Congress in taking appropriate
future action to ensure that the cul-
tural and natural resources on the
range will continue to be preserved and
protected in future years.

Although | was unable to convince
my colleagues that studying various
land management options should be
added to the Defense authorization
package, | am continuing to explore
appropriate land management options
for the long-term. | do so because it is
important that we assure that the best
possible protection will be provided to
the unique natural and cultural re-
sources of these areas, consistent with
the primary purpose of the range.

While the Barry Goldwater Range
will continue to serve its vital purpose,
we have an obligation to ensure proper
stewardship of our natural resources.
This study will provide us with the
critical information necessary to fulfill
that obligation. Once an alternative
management study is completed, | will
ensure that any recommendations for
improved management of the Gold-
water Range are considered and acted
on, as necessary, by the Congress.

I strongly urge my colleagues to
work with me to pass this legislation
to ensure that the Goldwater Range is
managed by the agency most qualified
to protect the public’s interest and pre-
serve the precious land and natural re-
sources of these pristine areas for fu-
ture generations.e

By Mrs. FEINSTEIN (for herself
and Mrs. BOXER):

S. 1964. A bill to designate the United
States Post Office located at 14071 Pey-
ton Drive in Chino Hills, California, as
the Joseph lleto Post Office; to the
Committee on Governmental Affairs.

S14815

DESIGNATION OF THE JOSEPH ILETO POST
OFFICE

Mrs. FEINSTEIN. Mr. President,
today | am pleased to be joined by Sen-
ator BOXER in introducing a bill to des-
ignate the United States Post Office lo-
cated at 14071 Peyton Drive in Chino
Hills, California, as the ‘“Joseph lleto
Post Office.” This post office would be
designated in memory and in celebra-
tion of the life of Joseph Santos lleto,
the Filipino American postal worker
who was brutally gunned down during
his postal route in August by Buford
Furrow, Jr., a white supremacist. Only
hours earlier, this same assailant
opened fire on the North Valley Jewish
Community Center, wounding three
young children, one teenager, and one
elderly woman.

Joseph lleto touched many lives. He

was a kind-hearted, intelligent man
who gave so much to those he loved
and even to those he did not know. He
was known for his unselfishness and his
willingness to give a helping hand to
anyone in need. In fact, the day Joseph
lleto was Killed, he was filling in for
another mail carrier, as he had done so
many times before. His life and death
exemplify the ultimate sacrifice of
public service, which we too often take
for granted. As a U.S. Postal Service
employee, he served our nation with
honor and dignity and died doing his
job.
! My heart goes out to the lleto fam-
ily, who is grieving over the death of
their son, brother, and friend. Despite
the sadness of their loss, they can be
proud that the life and spirit of Joseph
Ileto lives on. His death only confirms
the urgency in which we as a commu-
nity must take a strong stand against
hate crimes and racism. The number of
hate crimes in the U.S. has increased
during the last five years, and the time
is now to have dialogue and pass mean-
ingful legislation to address this issue.
As a first step, it is my hope that we
can expedite passage this bill, to re-
member and honor the life of Joseph
lleto.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1964

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION

POST OFFICE.

The United States Post Office located at
14071 Peyton Drive in Chino Hills, California,
shall be known and designated as the ‘“‘Jo-
seph lleto Post Office”.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the post office referred to in
section 1 shall be deemed to be a reference to
the Joseph lleto Post Office.

OF JOSEPH ILETO

By Mr. DOMENICI
and Mr. BINGAMAN):
S. 1965. A bill to direct the Secretary
of the Interior, the Bureau of Reclama-
tion, to conduct a feasibility study on

(for himself
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the Jicarilla Apache Reservation in the

State of New Mexico, and for other pur-

poses; to the Committee on Energy and

Natural Resources.

LEGISLATION AUTHORIZING THE BUREAU OF REC-
LAMATION TO CONDUCT A FEASIBILITY STUDY
REGARDING WATER SUPPLY TO THE JICARILLA
APACHE INDIAN RESERVATION IN NEW MEXICO
Mr. DOMENICI. Mr. President, I am

pleased to be joined by Senator BINGA-
MAN in introducing legislation author-
izing the Bureau of Reclamation to
conduct a feasibility study regarding
water supply on the Jicarilla Apache
Indian Reservation in New Mexico.
There are major deficiencies with re-
gard to safe water supplies for resi-
dents of the Jicarilla Apache Reserva-
tion, since the federally owned munic-
ipal water system is severely dilapi-
dated.

The United States has a trust respon-
sibility to ensure that adequate and
safe water supplies are available to
meet the economic, environmental,
water supply, and public health needs
of the Jicarilla Apache Indian Reserva-
tion . Today, the House of Representa-
tives passed identical legislation to
help resolve this problem.

The Jicarilla Apache Tribe is a feder-
ally recognized Indian nation in north-
ern New Mexico, with over 3,000 citi-
zens. In the 1920s, the Bureau of Indian
Affairs (BIA) constructed a water deliv-
ery system to serve federal facilities on
the Reservation. In the 1960s, the sys-
tem was extended to serve tribal facili-
ties and members, but for the last 20
years this federal owned and operated
water system has been deteriorating
due to inadequate federal funding for
regular maintenance and improve-
ments.

No capital improvements have been
made to the system for at least ten
years. Currently, the system is not in
compliance with Federal safe drinking
water standards or pollutant discharge
standards.

In October of 1988, the inlet system
collapsed and caused a devastating
five-day water outage on the Reserva-
tion. That catastrophe required emer-
gency assistance from the National
Guard. A home burned to the ground
without necessary water to fight the
fire. After that experience, the Tribe
expended its own funds to make some
repairs, and began a large-scale evalua-
tion of the system. The Tribe has dis-
covered serious problems with the sys-
tem.

Line breaks are common and fre-
quent, and existing supply facilities are
near or at maximum capacity. The
Jicarilla Apaches have had to ration
water for the last seven summers.

According to a recent EPA report,
the water system on the Jicarilla Res-
ervation is the third worst system op-
erating in a six-state region. In addi-
tion to being out of compliance with
federal drinking water standards, the
sewage plant has been operating with-
out a federal discharge permit, expos-
ing the BIA to fines up to $25,000 per
day.
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Sewage lagoons are operating at 200%

capacity, and wastewater spillage
threatens not only the Jicarilla
Apaches, but down-stream commu-

nities in New Mexico and beyond. The
Jicarilla Apache Tribal Council has en-
acted a resolution declaring a state of
emergency due to the continued oper-
ation of these unsafe water systems.

The Tribe has been forced to expend
their own funds due to the serious
health threats posed by the unsafe sys-
tem. In addition to the severe health
threats that these systems pose, their
inadequate and unsafe condition has
virtually suspended social and eco-
nomic development on the Reservation.

The water deficiencies have forced
the Tribe to place a moratorium on
new projects, including housing,
school, senior center, post office, and
health care facility construction.
These projects cannot be completed,
even though many are already funded,
because the existing infrastructure
cannot support any further develop-
ment. While the federal government is
entirely responsible to maintain and
operate the federal water systems
which serve the Reservation, the BIA
lacks the resources improve the sys-
tem.

The water system on the Jicarilla
Apache Reservation is one of only two
or three such systems still being main-
tained by the BIA. The BIA does not
even own equipment necessary for rou-
tine sewer cleaning. While the BIA has
continued federal responsibility for
these systems, BIA no longer budgets
for water delivery systems.

In fact, Kevin Gover of the BIA re-
ferred the Tribe to the Bureau of Rec-
lamation for assistance. The Bureau of
Reclamation has the needed expertise
to help, having experience in providing
water to Native Americans through ir-
rigation projects, as well as providing
water supplies to other rural commu-
nities.

The Tribe wants to eventually own
and operate the water system, and
wishes to enter into a relationship with
the Bureau of Reclamation for comple-
tion of rehabilitation of this project.
This legislation will allow the Bureau
of Reclamation to conduct a feasibility
study to determine the best method for
developing a safe and adequate munic-
ipal, rural, and industrial water supply
for the residents of the Jicarilla
Apache Indian Reservation in the State
of New Mexico.

We want to help the Jicarilla
Apaches end their water crisis, and se-
cure congressional authorization for
the necessary studies the Bureau of
Reclamation has the expertise to con-
duct. | ask unanimous consent that our
proposed legislation and the Jicarilla
Apache Counsel Resolution be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1965

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

November 18, 1999

SECTION 1. FINDINGS.

Congress finds that—

(1) there are major deficiencies with regard
to adequate and sufficient water supplies
available to resident of the Jicarilla Apache
Reservation in the State of New Mexico.

(2) the existing municipal water system
that serves the Jicarilla Apache Reservation
is under the ownership and control of the Bu-
reau of Indian Affairs and is outdated, dilapi-
dated, and cannot adequately and safely
serve the existing and future growth needs of
the Jicarilla Apache Tribe;

(3) the federally owned municipal water
system on the Jicarilla Apache Reservation
has been unable to meet the minimum Fed-
eral water requirements necessary for dis-
charging wastewater into a public water-
course and has been operating without a
Federal discharge permit;

(4) the federally owned municipal water
system that serves the Jicarilla Apache Res-
ervation has been cited by the United States
Environmental Protection Agency for viola-
tions of Federal safe drinking standards and
poses a threat to public health and safety
both on and off the Jicarilla Apache Reserva-
tion;

(5) the lack of reliable supplies of potable
water impedes economic development and
has detrimental effects on the quality of life
and economic self-sufficiency of the Jicarilla
Apache Tribe;

(6) due to the severe health threats and im-
pediments to economic development, the
Jicarilla Apache Tribe has authorized and
expended $4,500,000 of tribal funds for the re-
pair and replacement of the municipal water
system on the Jicarilla Apache Reservation;
and

(7) the United States has a trust responsi-
bility to ensure that adequate and safe water
supplies are available to meet the economic,
environmental, water supply, and public
health needs of the Jicarilla Apache Indian
Reservation.

SEC. 2. AUTHORIZATION.

(a) AUTHORIZATION.—Pursuant to reclama-
tion laws, the Secretary of the Interior,
through the Bureau of Reclamation and in
consultation and cooperation with the
Jicarilla Apache Tribe, shall conduct a feasi-
bility study to determine the most feasible
method of developing a safe and adequate
municipal, rural, and industrial water supply
for the residents of the Jicarilla Apache In-
dian Reservation in the State of New Mexico.

(b) REPORT.—Not later than 1 year after
funds are appropriated to carry out this Act,
the Secretary of the Interior shall transmit
to Congress a report containing the results
of the feasibility study required by sub-
section (a).

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$200,000 to carry out this Act.

THE JICARILLA APACHE TRIBE—RESOLUTION

No. 99-R-314-06

Whereas, the Jicarilla Apache Tribe is a
federally recognized Indian tribe organized
under Section 17 of the Indian Reorganiza-
tion Act of 1934, 25 U.S.C. §476 (1988); and

Whereas, the inherent powers of the
Jicarilla Apache Tribe are vested in the
Jicarilla Apache Tribal Council pursuant to
Article XI, Section 1 of the Revised Constitu-
tion of the Jicarilla Apache Tribe; and

Whereas, the Jicarilla Apache Tribal Coun-
cil is authorized by Article XI, Section I(d)
of the Revised Constitution of the Jicarilla
Apache Tribe to enact ordinances to promote
the peace, safety, property, health and gen-
eral welfare of the people of the Reservation
and is authorized by Article X of the Revised
Constitution to enact ordinances and resolu-
tions on matters of permanent interest to
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the members of the tribe and on matters re-
lating to particular individuals, officials or
circumstances; and

Whereas, the Jicarilla Apache Tribal Coun-
cil has the power to authorize tribal officials
to act on its behalf for regulatory and other
purposes; and

Whereas, the lack of adequate and safe
drinking water facilities on the Jicarilla
Apache Reservation leads to serious health
problems among tribal members and other
residents of the Reservation, such as early
loss of life and morbidity and diseases; and

Whereas, the current water treatment
plant, water delivery infrastructure and sew-
age systems that serve the Jicarilla Apache
Reservation are owned and operated by the
United States, through the Jicarilla Agency
Bureau of Indian Affairs (“‘BIA’); and

Whereas, the Federal Government has a
trust responsibility to provide safe drinking
water to the Jicarilla Apache people and the
United States has failed to carry out this re-
sponsibility by not providing the BIA ade-
quate resources to properly maintain and op-
erate the water systems;

Whereas, in October 1998, due to the lack of
adequate Federal resources to properly
maintain and operate the water systems, the
inlet system, which diverts water from the
Navajo River, collapsed causing a cata-
strophic five-day water outage on the
Jicarilla Apache Reservation, which neces-
sitated emergency relief by the National
Guard; and

Whereas, the Jicarilla Apache Tribe
worked around the clock to restore water
and expended tribal funds to do so, and as a
result of the water outage, the Jicarilla
Apache Tribe began investigating and evalu-
ating the operation of the water systems and
discovered numerous additional problems;
and

Whereas, the water treatment plant, which
treats water diverted from the Navajo River
prior to being released for public consump-
tion in Dulce, New Mexico, has been the sub-
ject of various notices of environmental non-
compliance by the United States Environ-
mental Protection Agency (“‘EPA”);

Whereas, the sewage facilities that serve
the Jicarilla Apache Reservation are not in
compliance with Federal law and are oper-
ating without a federal discharge permit,
which exposes the BIA to fines up to $25,000
a day, and to meet the national require-
ments, a new waste water plant must be con-
structed; and

Whereas, although the Federal Govern-
ment is responsible for maintaining and op-
erating its own water systems that serve the
Reservation, the Tribe has been forced to
take action out of its own funds due to the
serious health threats the these deficient
and unsafe systems have on the people with-
in and near the Reservation; and

Whereas, based on the analysis and rec-
ommendation of the Tribe’s engineers and
consultants, the Tribal Council has author-
ized the construction of a new inlet system,
waste water treatment plant, and sewage fa-
cilities and the upgrade and rehabilitation of
the water delivery infrastructure; and

Whereas, Congress amended the Safe
Drinking Water Act, in 1996 and found,
among other things, that:

(1) safe drinking water is essential to the
protection of public health;

(2) because the requirements of the Safe
Drinking Water Act (42 U.S.C. 300f et seq.)
now exceed the financial and technical ca-
pacity of some public water systems, espe-
cially many small public water systems, the
Federal Government needs to provide assist-
ance to communities to help the commu-
nities meet Federal drinking water require-
ments;

(3) more effective protection of public
health requires prevention of drinking water
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contamination through well-trained system
operators, water systems with adequate
managerial, technical and financial capacity
and enhanced protection of source waters of
public water systems;

(4) compliance with the requirements of
the Safe Drinking Water Act continues to be
a concern at public water systems experi-
encing technical and financial limitations
and Federal, State and local governments
need more resources and more effective au-
thority to attain the objectives of the Safe
Drinking Water Act;

(5) Federal health services to maintain and
improve the health of the Indians are con-
sistent with and required by the Federal
Government’s trust relationship with the
American Indian people;

Whereas, the repair and replacement au-
thorization by the Tribal Council is con-
sistent with the Congressional purposes of
ensuring safe drinking water to the public;
and

Whereas, Indian tribes are recognized as
domestic nations under the protection of the
United States Government and possessed
with the inherent powers of government; and

Whereas, pursuant to the Federal trust re-
lationship between the Federal government
and Indian tribes arising from the United
States Constitution, United States Supreme
Court caselaw, numerous treaties, statutes,
and regulations, the Federal government had
fiduciary duties to Indian tribes to protect
tribal self-government and to provide and en-
sure adequate and safe drinking water; and

Whereas, in accordance with the Federal
policy of Indian Self-Determination, the
Federal government has pledged to assist In-
dian tribes in making reservations perma-
nent homes from Indian people; and

Whereas, The Federal Indian policy of Self-
Determination and the Federal trust respon-
sibility to Indian tribes requires that the
Federal government conduct government-to-
government consultations with Indian tribes
on matters affecting tribal interests and to
promote tribal economic development, tribal
governments, tribal self-sufficiency, which
includes proper and adequate and safe drink-
ing water facilities.

Now, Therefore, Be It Resolved, by the
Tribal Council of the Jicarilla Apache Tribe
that the Tribal Council hereby declares that
the Jicarilla Apache Reservation is in a
state of critical emergency due to the con-
tinued operation of the unsafe water systems
that serve the Jicarilla Apache Reservation.

Be It Further Resolved, by the Tribal
Council of the Jicarilla Apache Tribe that
the Tribal Council, hereby authorizes the
Vice-President and his staff to do all acts
immediate and necessary to address this
emergency, including but not limited to,
executing contracts, consulting on a govern-
ment-to-government basis with Congres-
sional members and the Executive Branch,
including the Federal agencies and the White
House and lobbying for congressional appro-
priations.

And Be It Further Resolved, by the Tribal
Council of the Jicarilla Apache Tribe that
the Jicarilla Apache Tribe calls upon the
United States Congress and the United
States Department of Interior’s Bureau of
Indian Affairs and Bureau of Reclamation,
the Department of Health and Human Serv-
ices and the United States Environmental
Protection Agency, to exercise their Federal
Trust Responsibility and work with the
Jicarilla Apache Tribe on a government-to-
government basis to address this emergency.

By Mr. COCHRAN (for himself

and Mr. LoTT):
S. 1967. A bill to make technical cor-
rections to the status of certain land
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held in trust for the Mississippi Band
of Choctaw Indians, to take certain
land into trust for that Band, and for
other purposes; to the Committee on
Indian Affairs.
MISSISSIPPI BAND OF CHOCTAW INDIANS

® Mr. COCHRAN. Mr. President, today
I am introducing a bill to make tech-
nical corrections to the status of cer-
tain land held in trust for the Mis-
sissippi Band of Choctaw Indians, and
to take certain land into trust for the
Band.

Mr. President, the lands involved in
this bill are lands currently owned by
the tribe. Over the last 20 years, the
tribe has attempted to transfer the
land to reservation land, through the
regular processes of the Department of
Interior and the Bureau of Indian Af-
fairs. The land transfer applications
have the support of the State of Mis-
sissippi and the local neighboring gov-
ernments.

Countless times over the years, the
tribe has been told by the Department
that land transfer applications have
been lost and that action would occur
soon.

Housing, a school and a medical clin-
ic are among the construction plans
that are detained because of the inac-
tion by the Department and BIA. Mr.
President, this tribe is simply out of
time. The school waiting to be replaced
has over two pages of safety violations
from the BIA. The medical clinic will
not pass its next inspection. Thousands
of Mississippi Choctaw citizens have
substandard living conditions because
of the lack of available housing.

Mr. President, the Choctaws are held
up as the best example of self deter-
mination. Yet, the federal government
seems determined to throw obstacles in
the course of their success. The history
of these land acquisition applications
and the treatment of the tribe is intol-
erable.

The Congressional Budget Office has
reviewed the bill and advises it has no
budgetary impact. | urge the Senate to
pass this bill.e

By Mr. CRAIG (for himself, Mr.
MURKOWSKI, and Mr. THOMAS):

S. 1969. A bill to provide for improved
management of, and increases account-
ability for, outfitted activities by
which the public gains access to and
occupancy and use of Federal land, and
for other purposes; to the Committee
on Energy and Natural Resources.

THE OUTFITTER POLICY ACT OF 1999

Mr. CRAIG. Mr. President, | am
pleased to introduce today in conjunc-
tion with my colleagues Senator MUR-
KOwsKI and Senator THOMAS the Out-
fitter Policy Act of 1999.

This legislation is very similar to
legislation | introduced in the past
congress. As that legislation did, this
bill would put into law many of the
management practices by which fed-
eral land management agencies have
successfully managed the outfitter and
guide industry on National Forests,
National Parks and other federal lands
over many decades.
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The bill recognizes that many Ameri-
cans want and seek out the skills and
experience of commercial outfitters
and guides to help them enjoy a safe
and pleasant journey through our for-
ests and deserts and over the rivers and
lakes that are the spectacular destina-
tions for many visitors to our federal
lands.

The Outfitter Policy Act would as-
sure the public continued opportunities
for reasonable and safe access to the
special areas found throughout our
public lands. It establishes high stand-
ards that will be met for the health and
welfare of visitors who choose outfitted
services. It will help guarantee that
quality professional services. It will
help guarantee that will be available
for their recreational and educational
experiences on federal land.

This legislation is needed because the
management of outfitting and guiding
services by this Administration had
created problems that threaten to de-
stabilize many of these typically small,
independent outfitter and guide busi-
nesses. In addressing these problems,
this legislation relies heavily on prac-
tices that have historically worked
well for outfitters, visitors, and other
users groups, as well as for federal land
managers in the field. When the bill is
enacted, it will assure that these past
levels of service are continued and en-
hanced.

Previous hearings and discussions on
prior versions of this legislation helped
to refine the bill I am introducing
today. This process provided the in-
tended opportunity for discussion. It
allowed for the examination of the his-
torical practices that have offered con-
sistent, reliable outfitter services to
the public. The legislation | am now in-
troducing is a result of that process.

I look forward to considering this
legislation in the coming session of the
106th Congress.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1969

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Outfitter
Policy Act of 1999,

SEC. 2. FINDINGS.

Congress finds that—

(1) the experience, skills, trained staff, and
investment in equipment that are provided
by authorized outfitters are necessary to
provide access to Federal land to members of
the public that need or desire commercial
outfitted activities to facilitate their use
and enjoyment of recreational or edu-
cational opportunities on Federal land;

(2) such activities constitute an important
contribution toward meeting the rec-
reational and educational objectives of re-
source management plans approved and ad-
ministered by agencies of the Department of
Agriculture and the Department of the Inte-
rior;

(3) an effective relationship between those
agencies and authorized outfitters requires
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implementation of agency policies and pro-
grams that provide for—

(A) a reasonable opportunity for an author-
ized outfitter to realize a profit;

(B) a fair and reasonable return to the
United States through appropriate fees;

(C) renewal of outfitter permits based on a
performance evaluation system that rewards
outfitters that meet required performance
standards and discontinues outfitters that
fail to meet those standards; and

(D) transfer of an outfitter permit to the
qualified purchaser of the operation of an au-
thorized outfitter, an heir or assign, or an-
other qualified person or entity; and

(4) the provision of opportunities for out-
fitted visitors to Federal land to engage in
fishing and hunting is best served by contin-
ued recognition that the States retain pri-
mary authority over the taking of fish and
wildlife on Federal land.

SEC. 3. PURPOSES.

The purposes of this Act are—

(1) to establish terms and conditions of ac-
cess to, and occupancy and use of, Federal
land by visitors who require or desire the as-
sistance of an authorized outfitter; and

(2) to establish a stable regulatory climate
that encourages a qualified person or entity
to provide, and to continue to invest in the
ability to provide, outfitted visitors with ac-
cess to, and occupancy and use of, Federal
land.

SEC. 4. DEFINITIONS.

In this Act:

(1) ACTUAL USE.—The term ‘‘actual use”
means the portion of a principal allocation
of outfitter use that an authorized outfitter
uses in conducting commercial outfitted ac-
tivities during a period, for a type of use, for
a location, or in terms of another measure-
ment of the term or outfitted activities cov-
ered by an outfitter permit.

(2) ALLOCATION OF USE.—

(A) IN GENERAL.—The term ‘‘allocation of
use’”” means a method or measurement of ac-
cess that—

(i) is granted by the Secretary to an au-
thorized outfitter for the purpose of facili-
tating the occupancy and use of Federal land
by an outfitted visitor;

(ii) takes the form of—

(I) an amount or type of commercial out-
fitted activity resulting from an apportion-
ment of the total recreation capacity of a re-
source area; or

(1) in the case of a resource area for which
recreation capacity has not been appor-
tioned, a type of commercial outfitted activ-
ity conducted in a manner that is not incon-
sistent with or incompatible with an ap-
proved resource management plan; and

(iii) is calibrated in terms of amount of
use, type of use, or location of a commercial
outfitted activity, including user days or
portions of user days, seasons or other peri-
ods of operation, launch dates, assigned
camps, or other formulations of the type or
amount of authorized activity.

(B) INCLUSION.—The term ‘‘allocation of
use”” includes the designation of a geographic
area, zone, or district in which a limited
number of authorized outfitters are author-
ized to operate.

(3) AUTHORIZED OUTFITTER.—

(A) IN GENERAL.—The term ‘‘authorized
outfitter” means a person that conducts a
commercial outfitted activity on Federal
land under an outfitter authorization.

(B) INCLUSION.—The term ‘“‘authorized out-
fitter”” includes an outfitter that conducts a
commercial outfitted activity on Federal
land under an outfitter authorization award-
ed under an agreement between the Sec-
retary and a State or local government that
provides for the regulation by a State or
local agency of commercial outfitted activi-
ties on Federal land.
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(4) COMMERCIAL OUTFITTED ACTIVITY.—The
term ‘“‘commercial outfitted activity’”’ means
an authorized outfitted activity—

(A) that is available to the public;

(B) that is conducted under the direction of
paid staff; and

(C) for which an outfitted visitor is re-
quired to pay more than shared expenses (in-
cluding payment to an authorized outfitter
that is a nonprofit organization).

(5) FEDERAL AGENCY.—The term ‘‘Federal
agency’’ means—

(A) the Forest Service;

(B) the Bureau of Land Management;

(C) the United States Fish and Wildlife
Service; and

(D) the Bureau of Reclamation.

(6) FEDERAL LAND.—

(A) IN GENERAL.—The term “‘Federal land”
means all land and interests in land adminis-
tered by a Federal agency.

(B) EXcLUSION.—The term *‘‘Federal land”’
does not include—

(i) land held in trust by the United States
for the benefit of an Indian tribe or indi-
vidual; or

(ii) land held by an Indian tribe or indi-
vidual subject to a restriction by the United
States against alienation.

(7) INSTITUTIONAL RECREATION PROGRAM.—
The term “‘institutional recreation program’
means a program of recreational activities
on Federal land that may include the con-
duct of an outfitted activity on Federal land
sponsored and guided by—

(A) an institution with a membership or
limited constituency, such as a religious,
conservation, youth, fraternal, or social or-
ganization; or

(B) an educational institution, such as a
college or university.

(8) LIMITED OUTFITTER AUTHORIZATION.—
The term ‘“‘limited outfitter authorization”
means an outfitter authorization under sec-
tion 6(f).

(9) LIVERY.—The term “‘livery’”’ means the
dropping off or picking up of visitors, sup-
plies, or equipment on Federal land.

(10) OUTFITTED ACTIVITY.—

(A) IN GENERAL.—The term “‘outfitted ac-
tivity”” means an activity—

(i) such as outfitting, guiding, supervision,
education, interpretation, skills training, as-
sistance, or livery operation conducted for a
member of the public in an outdoor environ-
ment; and

(ii) that uses the recreational, natural, his-
torical, or cultural resources of Federal land.

(B) EXCLUSION.—The term ‘‘outfitted activ-
ity does not include a service provided
under the National Forest Ski Area Permit
Act of 1986 (16 U.S.C. 497b).

(11) OUTFITTED VISITOR.—The term ‘‘out-
fitted visitor’” means a member of the public
that relies on an authorized outfitter for ac-
cess to and occupancy and use of Federal
land.

(12) OUuTFITTER.—The term ‘‘outfitter”
means a person that conducts a commercial
outfitted activity, including a person that,
by local custom or tradition, is known as a
“‘guide”.

(13) OUTFITTER AUTHORIZATION.—The term
“outfitter authorization”” means—

(A) an outfitter permit; or

(B) a limited outfitter authorization.

(14) OUTFITTER PERMIT.—The term ‘‘out-
fitter permit’” means an outfitter permit
under section 6.

(15) PRINCIPAL ALLOCATION OF OUTFITTER
USE.—The term “‘principal allocation of out-
fitter use’” means a commitment by the Sec-
retary in an outfitter permit for an alloca-
tion of use to an authorized outfitter in ac-
cordance with section 9.
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(16) RESOURCE AREA.—The term ‘‘resource
area’” means a management unit that is de-
scribed by or contained within the bound-
aries of—

(A) a national forest;

(B) an area of public land;

(C) a wildlife refuge;

(D) a congressionally designated area;

(E) a hunting zone or district; or

(F) any other Federal planning unit (in-
cluding an area in which outfitted activities
are regulated by more than 1 Federal agen-
cy).

(17) SECRETARY.—The term
means—

(A) with respect to Federal land adminis-
tered by the Forest Service, the Secretary of
Agriculture, acting through the Chief of the
Forest Service or a designee;

(B) with respect to Federal land adminis-
tered by the Bureau of Land Management,
the Secretary of the Interior, acting through
the Director of the Bureau of Land Manage-
ment or a designee;

(C) with respect to Federal land adminis-
tered by the United States Fish and Wildlife
Service, the Secretary of the Interior, acting
through the Director of the United States
Fish and Wildlife Service or a designee; and

(D) with respect to Federal land adminis-
tered by the Bureau of Reclamation, the Sec-
retary of the Interior, acting through the
Commissioner of Reclamation or a designee.

(18) TEMPORARY ALLOCATION OF USE.—The
term ‘‘temporary allocation of use” means
an allocation of use to an authorized out-
fitter in accordance with section 9.

SEC. 5. NONOUTFITTER USE AND ENJOYMENT.

Nothing in this Act enlarges or diminishes
the right or privilege of occupancy and use of
Federal land under any applicable law (in-
cluding planning process rules and any ad-
ministrative allocation), by a commercial or
noncommercial individual or entity that is
not an authorized outfitter or outfitted vis-
itor.

SEC. 6. OUTFITTER AUTHORIZATIONS.

(a) IN GENERAL.—

(1) PROHIBITION.—NO person or entity, ex-
cept an authorized outfitter, shall conduct a
commercial outfitted activity on Federal
land.

(2) CONDUCT OF OUTFITTED ACTIVITIES.—AN
authorized outfitter shall not conduct an
outfitted activity on Federal land except in
accordance with an outfitter authorization.

(3) SPECIAL RULE FOR ALASKA.—With re-
spect to a commercial outfitted activity con-
ducted in the State of Alaska, the Secretary
shall not establish or impose a limitation on
access by an authorized outfitter that is in-
consistent with the access ensured under
subsections (a) and (b) of section 1110 of the
Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3170).

(b) TERMS AND CONDITIONS.—AnN outfitter
authorization shall specify—

(1) the rights and obligations of the au-
thorized outfitter and the Secretary; and

(2) other terms and conditions of the au-
thorization.

(c) CRITERIA FOR AWARD OF AN OUTFITTER
PERMIT.—The Secretary shall establish cri-
teria for award of an outfitter permit that—

(1) identify skilled, experienced, and finan-
cially capable persons or entities with
knowledge of the resource area to offer and
conduct commercial outfitted activities;

(2) provide a stable regulatory climate in
accordance with this Act and other law (in-
cluding regulations) that encourages a quali-
fied person or entity to provide, and to con-
tinue to invest in the ability to provide,
commercial outfitted activities;

(3) offer a reasonable opportunity for an
authorized outfitter to realize a profit; and

(4) subordinate considerations of revenue
to the United States to the objectives of—

““‘Secretary”’
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(A) providing recreational or educational
opportunities for the outfitted visitor;

(B) providing for the health and welfare of
the public; and

(C) conserving resources.

(d) AWARD.—

(1) IN GENERAL.—The Secretary may award
an outfitter permit under this Act if—

(A) the commercial outfitted activity to be
authorized is not inconsistent with or incom-
patible with an approved resource manage-
ment plan applicable to the resource area in
which the commercial outfitted activity is
to be conducted; and

(B) the authorized outfitter meets the cri-
teria established under subsection (c)(1).

(2) USE OF COMPETITIVE PROCESS.—

(A) IN GENERAL.—EXxcept as otherwise pro-
vided by this Act, the Secretary shall use a
competitive process to select an authorized
outfitter to which an outfitter permit is to
be awarded.

(B) EXCEPTION FOR CERTAIN ACTIVITIES.—
The Secretary may award an outfitter per-
mit to an applicant without conducting a
competitive selection process if the Sec-
retary determines that—

(i) the applicant meets criteria established
by the Secretary under subsection (c); and

(ii) there is no competitive interest in the
commercial outfitted activity to be con-
ducted.

(C) EXCEPTION FOR RENEWALS AND TRANS-
FERS.—The Secretary shall award an out-
fitter permit to an applicant without con-
ducting a competitive selection process if
the authorization is a renewal or transfer of
an existing outfitter permit under section 11
or 12.

(e) PROVISIONS OF OUTFITTER PERMITS.—

(1) IN GENERAL.—AN outfitter permit shall
provide for—

(A) the health and welfare of the public;

(B) conservation of resource values;

(C) a fair and reasonable return to the
United States through an authorization fee
in accordance with section 7;

(D) a term of 10 years;

(E) the obligation of an authorized out-
fitter to defend and indemnify the United
States in accordance with section 8;

(F) a principal allocation of outfitter use,
and, if appropriate, a temporary allocation
of use, in accordance with section 9;

(G) a plan to conduct performance evalua-
tions in accordance with section 10;

(H) renewal or termination of an outfitter
permit in accordance with section 11;

(1) transfer of an outfitter permit in ac-
cordance with section 12;

(J) a means of modifying an outfitter per-
mit to reflect material changes from the
terms and conditions specified in the out-
fitter permit;

(K) notice of a right of appeal and judicial
review in accordance with section 14; and

(L) such other terms and conditions as the
Secretary may require.

(2) EXTENSIONS.—The Secretary may award
not more than 3 temporary l-year extensions
of an outfitter permit, unless the Secretary
determines that extraordinary cir-
cumstances warrant additional extensions.

(f) LIMITED OUTFITTER AUTHORIZATIONS.—

(1) IN GENERAL.—The Secretary may issue a
limited outfitter authorization to an appli-
cant for incidental occupancy and use of
Federal land for the purpose of conducting a
commercial outfitted activity on a limited
basis.

(2) TERM.—A limited outfitter authoriza-
tion shall have a term of not to exceed 2
years.

(3) REISSUANCE OR RENEWAL.—A limited
outfitter authorization may be reissued or
renewed at the discretion of the Secretary.
SEC. 7. AUTHORIZATION FEES.

(a) AMOUNT OF FEE.—
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(1) IN GENERAL.—AnN outfitter permit shall
provide for payment to the United States of
a fair and reasonable authorization fee, as
determined by the Secretary.

(2) DETERMINATION OF AMOUNT OF FEE.—In
determining the amount of an authorization
fee, the Secretary shall take into
consideration—

(A) the obligations of the outfitter under
the outfitter permit;

(B) the provision of a reasonable oppor-
tunity for net profit in relation to capital in-
vested; and

(C) economic conditions.

(b) ESTABLISHMENT OF AMOUNT APPLICABLE
TO AN OUTFITTER PERMIT.—

(1) IN GENERAL.—The amount of the au-
thorization fee paid to the United States for
the term of an outfitter permit shall be spec-
ified in the outfitter permit.

(2) REQUIREMENTS.—The amount of the au-
thorization fee—

(A)(i) shall be expressed as—

(1) a simple charge per day of actual use; or

(I1) an annual or seasonable flat fee;

(it) if calculated as a percentage of rev-
enue, shall be determined based on adjusted
gross receipts; or

(iii) with respect to a commercial outfitted
activity conducted in the State of Alaska,
shall be based on a simple charge per user
day;

(B) shall be subordinate to the objectives
of—

(i) conserving resources;

(if) protecting the health and welfare of
the public; and

(iii) providing reliable, consistent perform-
ance in conducting outfitted activities; and

(C) shall be required to be paid by an au-
thorized outfitter to the United States on a
reasonable schedule during the operating
season.

(3) ADJUSTED GROSS RECEIPTS.—For the
purpose of paragraph (2)(A)(ii), the Secretary
shall—

(A) take into consideration revenue from
the gross receipts of the authorized outfitter
from commercial outfitted activities con-
ducted on Federal land; and

(B) exclude from consideration any rev-
enue that is derived from—

(i) fees paid by the authorized outfitter to
any unit of Federal, State, or local govern-
ment for—

(1) hunting or fishing licenses;

(I1) entrance or recreation fees; or

(111) other purposes (other than commer-
cial outfitted activities conducted on Fed-
eral land);

(ii) goods and services sold to outfitted
visitors that are not within the scope of au-
thorized outfitter activities conducted on
Federal land; or

(iii) operations on non-Federal land.

(4) SUBSTANTIALLY SIMILAR SERVICES IN A
SPECIFIC GEOGRAPHIC AREA.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), if more than 1 outfitter
permit is awarded to conduct the same or
similar commercial outfitted activities in
the same resource area, the Secretary shall
establish an identical fee for all such out-
fitter permits.

(B) EXCEPTION.—The terms and conditions
of an existing outfitter permit shall not be
subject to modification or open to renegoti-
ation by the Secretary because of the award
of a new outfitter permit at the same re-
source area for the same or similar commer-
cial outfitted activities.

(5) ACTUAL USE.—

(A) IN GENERAL.—For the purpose of calcu-
lating an authorization fee for actual use
under clauses (ii) and (iii) of paragraph
(2)(A), the sum of authorization fees propor-
tionately assessed per outfitted visitor in a
single calendar day for commercial outfitted
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activities at more than 1 resource area shall
be not greater than the equivalent fee
charged for 1 full user day.

(B) RECONSIDERATION OF FEE.—The author-
ization fee may be reconsidered during the
term of the outfitter permit in accordance
with paragraph (6) or section 9(c)(3) at the
request of the Secretary or the authorized
outfitter.

(6) ADJUSTMENT OF FEES.—The amount of
an authorization fee—

(A) shall be determined as of the date of
the outfitter permit; and

(B) may be modified to reflect—

(i) changes relating to the terms and condi-
tions of the outfitter permit, including 1 or
more outfitter permits described in para-
graph (5);

(ii) extraordinary unanticipated changes
affecting operating conditions, such as nat-
ural disasters, economic conditions, or other
material adverse changes from the terms and
conditions specified in the outfitter permit;

(iii) changes affecting operating or eco-
nomic conditions determined by other gov-
erning entities, such as the availability of
State fish or game licenses; or

(iv) the imposition of new or higher fees as-
sessed under other law.

(c) ESTABLISHMENT OF AMOUNT APPLICABLE
TO A LIMITED OUTFITTER AUTHORIZATION.—
The Secretary shall determine the amount of
an authorization fee, if any, under a limited
outfitter authorization.

SEC. 8. LIABILITY AND INDEMNIFICATION.

(a) IN GENERAL.—AnN authorized outfitter
shall defend and indemnify the United States
for costs or expenses associated with injury,
death, or damage to any person or property
caused by the authorized outfitter’s neg-
ligence, gross negligence, or willful and wan-
ton disregard for persons or property arising
directly out of the authorized outfitter’s
conduct of a commercial outfitted activity
under an outfitter authorization.

(b) No LIABILITY.—AN
outfitter—

(1) shall have no responsibility to defend or
indemnify the United States, its agents, em-
ployees, or contractors, or third parties for
costs or expenses associated with injury,
death, or damage to any person or property
caused by the acts, omissions, negligence,
gross negligence, or willful and wanton mis-
conduct of the United States, its agents, em-
ployees, or contractors, or third parties;

(2) shall not incur liability of any kind to
the United States, its agents, employees, or
contractors, or third parties as a result of
the award of an outfitter authorization or as
a result of the conduct of a commercial out-
fitted activity under an outfitter authoriza-
tion absent a finding by a court of competent
jurisdiction of negligence, gross negligence,
or willful and wanton disregard for persons
or property on the part of the authorized
outfitter; and

(3) shall have no responsibility to defend or
indemnify the United States, its agents, em-
ployees, or contractors, or third parties for
costs or expenses associated with injury,
death, or damage to any person or property
resulting from the inherent risks of the com-
mercial outfitted activity conducted by the
authorized outfitter under the outfitter au-
thorization or the inherent risks present on
Federal land.

(c) AGREEMENTS.—AN authorized outfitter
may enter into contracts or other agree-
ments with outfitted visitors, including
agreements providing for release, waiver, in-
demnification, acknowledgment of risk, or
allocation of risk.

SEC. 9. ALLOCATION OF USE.

(a) IN GENERAL.—INn a manner that is not
inconsistent with or incompatible with an
approved resource management plan applica-

authorized
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ble to the resource area in which a commer-
cial outfitted activity occurs, the
Secretary—

(1) shall provide a principal allocation of
outfitter use to an authorized outfitter
under an outfitter permit; and

(2) may provide a temporary allocation of
use to an authorized outfitter under an out-
fitter permit.

(b) RENEWALS, TRANSFERS, AND EXTEN-
SIONS.—The Secretary shall provide a prin-
cipal allocation of outfitter use to an author-
ized outfitter that—

(1) in the case of the renewal of an out-
fitter permit, is not inconsistent with or in-
compatible with the terms and conditions of
an approved resource management plan ap-
plicable to the resource area in which the
commercial outfitted activity occurs; or

(2) in the case of the transfer or temporary
extension of an outfitter permit, is the same
amount of principal allocation of outfitter
use provided to the current authorized out-
fitter.

(c) WAIVER.—

(1) IN GENERAL.—At the request of an au-
thorized outfitter, the Secretary may waive
any obligation of the authorized outfitter to
use all or part of the amount of allocation of
use provided under the outfitter permit, if
the request is made in sufficient time to
allow the Secretary to temporarily reallo-
cate the unused portion of the allocation of
use in that season or calendar year.

(2) RECLAIMING OF ALLOCATION OF USE.—Un-
less the Secretary has reallocated the unused
portion of an allocation of use in accordance
with paragraph (1), the authorized outfitter
may reclaim any part of the unused portion
in that season or calendar year.

(3) NO FEE OBLIGATION.—AnN outfitter per-
mit fee may not be charged for any amount
of allocation of use subject to a waiver under
paragraph (1).

(d) ADJUSTMENT TO ALLOCATION OF USE.—
The Secretary—

(1) may adjust an allocation of use as-
signed to an authorized outfitter to reflect—

(A) material change arising from approval
of a change in the resource management plan
for the area of operation; or

(B) requirements arising under other law;
and

(2) shall provide an authorized outfitter
with documentation supporting the basis for
any adjustment in the principal allocation of
outfitter use, including new terms and condi-
tions that result from the adjustment.

(e) TEMPORARY ALLOCATION OF USE.—

(1) IN GENERAL.—A temporary allocation of
use may be provided to an authorized out-
fitter at the discretion of the Secretary for a
period not to exceed 2 years.

(2) RENEWALS, TRANSFERS, AND EXTEN-
SIONS.—A temporary allocation of use may
be renewed, transferred, or extended at the
discretion of the Secretary.

SEC. 10. EVALUATION OF PERFORMANCE UNDER
OUTFITTER PERMITS.

(a) EVALUATION PROCESS.—

(1) IN GENERAL.—The Secretary shall de-
velop a process for annual evaluation of the
performance of an authorized outfitter in
conducting a commercial outfitted activity
under an outfitter permit.

(2) EVALUATION CRITERIA.—Criteria to be
used by the Secretary to evaluate the per-
formance of an authorized outfitter shall—

(A) be objective, measurable, and reason-
ably attainable; and

(B) include—

(i) standards generally applicable to all
commercial outfitted activities;

(ii) standards specific to a resource area,
an individual outfitter operation, or a type
of commercial outfitted activity; and

(iii) such other terms and conditions of the
outfitter permit as are agreed to by the Sec-
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retary and the authorized outfitter as meas-
urements of performance.

(3) SPECIAL RULE FOR ALASKA.—With re-
spect to commercial outfitted activities con-
ducted in the State of Alaska, objectives re-
lating to conservation of natural resources
and the taking of fish and game shall not be
inconsistent with the laws (including regula-
tions) of the Alaska Department of Fish and
Game.

(4) REQUIREMENTS.—In evaluating the level
of performance of an authorized outfitter,
the Secretary shall—

(A) appropriately account for factors be-
yond the control of the authorized outfitter,
including conditions described in section
7(b)(6)(B);

(B) ensure that the effect of any perform-
ance deficiency reflected by the performance
rating is proportionate to the severity of the
deficiency, including any harm that may
have resulted from the deficiency; and

(C) allow additional credit to be earned for
elements of performance that exceed the re-
quirements of the outfitter permit.

(b) LEVELS OF PERFORMANCE.—The Sec-
retary shall define 3 levels of performance,
as follows:

(1) Good, indicating a level of performance
that fulfills the terms and conditions of the
outfitter permit.

(2) Marginal, indicating a level of perform-
ance that, if not corrected, will result in an
unsatisfactory level of performance.

(3) Unsatisfactory, indicating a level of
performance that fails to fulfill the terms
and conditions of the outfitter permit.

(c) PERFORMANCE EVALUATION.—

(1) EVALUATION SYSTEM.—The Secretary
shall establish a performance evaluation sys-
tem that assures the public of continued
availability of dependable commercial out-
fitted activities and discontinues any au-
thorized outfitter that fails to meet the re-
quired standards.

(2) PROCEDURE.—AN authorized outfitter
shall be entitled—

(A) to be present, or represented, at inspec-
tions of operations or facilities, which in-
spections shall be limited to the operations
and facilities of the authorized outfitter lo-
cated on Federal land;

(B) to receive written notice of any con-
duct or condition that, if not corrected,
might lead to a performance evaluation of
marginal or unsatisfactory, which notice
shall include an explanation of needed cor-
rections and provide a reasonable period of
time in which the corrections may be made
without penalty; and

(C) to receive written notice of the results
of the performance evaluation not later than
30 days after the conclusion of the author-
ized outfitter’s operating season, including
the level of performance and the status of
corrections that may have been required.

(d) MARGINAL PERFORMANCE.—If an author-
ized outfitter’s level of performance for a
year is determined to be marginal, and the
authorized outfitter fails to complete the
corrections within the time period specified
under subsection (c)(2)(B), the level of per-
formance shall be determined to be unsatis-
factory for the year.

(e) DETERMINATION OF ELIGIBILITY FOR RE-
NEWAL.—

(1) IN GENERAL.—The results of all annual
performance evaluations of an authorized
outfitter shall be reviewed by the Secretary
in the year preceding the year in which the
outfitter permit expires to determine wheth-
er the authorized outfitter’s overall perform-
ance during the term has met the require-
ments for renewal under section 11.

(2) FAILURE TO EVALUATE.—If, in any year
of the term of an outfitter permit, the Sec-
retary fails to evaluate the performance of
the authorized outfitter by the date that is



November 18, 1999

60 days after the conclusion of the author-
ized outfitter’s operating season, the per-
formance of the authorized outfitter in that
year shall be considered to have been good.

(3) NoTICE.—Not later than 60 days after
the end of the year preceding the year in
which an outfitter permit expires, the Sec-
retary shall provide the authorized outfitter
with the cumulative results of performance
evaluations conducted under this subsection
during the term of the outfitter permit.

(4) UNSATISFACTORY PERFORMANCE IN FINAL
YEAR.—If an authorized outfitter receives an
unsatisfactory performance rating under
subsection (d) in the final year of the term of
an outfitter permit, the review and deter-
mination of eligibility for renewal of the
outfitter permit under paragraph (1) shall be
revised to reflect that result.

SEC. 11. RENEWAL OR TERMINATION OF OUT-
FITTER PERMITS.

(a) RENEWAL AT EXPIRATION OF TERM.—

(1) IN GENERAL.—OnN expiration of the term
of an outfitter authorization, the Secretary
shall renew the authorization in accordance
with paragraph (2).

(2) DETERMINATION BASED ON ANNUAL PER-
FORMANCE RATING.—The Secretary shall
renew an outfitter authorization under para-
graph (1) at the request of the authorized
outfitter and subject to the requirements of
this Act if the Secretary determines that the
authorized outfitter has received not more
than 1 unsatisfactory annual performance
rating under section 10 during the term of
the outfitter permit.

(b) TERMINATION.—AnN outfitter permit may
be terminated only if the Secretary deter-
mines that—

(1) the authorized outfitter has failed to
correct a condition for which the authorized
outfitter received notice under section
10(c)(2)(B) and the condition is considered by
the Secretary to be significant with respect
to the health and welfare of outfitted visi-
tors or the conservation of resources;

(2) the authorized outfitter is repeatedly in
arrears in the payment of fees under section
7; or

(3) the authorized outfitter’s conduct dem-
onstrates repeated and willful disregard for—

(A) the health and welfare of outfitted visi-
tors; or

(B) the conservation of resources on which
the commercial outfitted activities are con-
ducted.

SEC. 12. TRANSFERABILITY OF OUTFITTER PER-
MITS.

(a) IN GENERAL.—AnN outfitter permit shall
not be transferred (including assigned or oth-
erwise conveyed or pledged) by the author-
ized outfitter without prior written notifica-
tion to, and approval by, the Secretary.

(b) APPROVAL.—

(1) IN GENERAL.—The Secretary shall ap-
prove a transfer of an outfitter permit unless
the Secretary determines that the transferee
does not have sufficient professional, finan-
cial, and other resources or business experi-
ence to be capable of performing under the
outfitter permit for the remainder of the
term of the outfitter permit.

(2) QUALIFIED TRANSFEREES.—Subject to
section 6(d)(1), the Secretary shall approve a
transfer of an outfitter permit—

(A) to a purchaser of the operation of the
authorized outfitter;

(B) at the request of the authorized out-
fitter, to an assignee, partner, or stockholder
or other owner of an interest in the oper-
ation of the authorized outfitter; or

(C) on the death of the authorized out-
fitter, to an heir or assign.

(c) NO MODIFICATION AS CONDITION OF AP-
PROVAL.—The terms and conditions of an
outfitter permit shall not be subject to modi-
fication or open to renegotiation by the Sec-
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retary because of a transfer described in sub-
section (a), unless the terms and conditions
of the outfitter permit that is proposed to be
transferred have become inconsistent or in-
compatible with an approved resource man-
agement plan for the resource area as a re-
sult of a modification to the plan.

(d) CONSIDERATION PERIOD.—

(1) THRESHOLD FOR AUTOMATIC APPROVAL.—
Subject to paragraph (2), if the Secretary
fails to approve or disapprove the transfer of
an outfitter permit within 90 days after the
date of receipt of an application containing
the information required with respect to the
transfer, the transfer shall be deemed to
have been approved.

(2) EXTENSION.—The Secretary and the au-
thorized outfitter making application for
transfer of an outfitter permit may agree to
extend the period for consideration of the ap-
plication.

(e) CONTINUANCE OF OUTFITTER PERMIT.—If
the transfer of an outfitter permit is not ap-
proved by the Secretary or if the transfer is
not subsequently made, the outfitter permit
shall remain in effect.

SEC. 13. RECORDKEEPING REQUIREMENTS.

(a) IN GENERAL.—AN authorized outfitter
shall keep such reasonable records as the
Secretary may require to enable the Sec-
retary to determine that all the terms of the
outfitter authorization have been and are
being carried out.

(b) BURDEN ON AUTHORIZED OUTFITTER.—
The recordkeeping requirements established
by the Secretary shall incorporate simplified
procedures that do not impose an undue bur-
den on an authorized outfitter.

(c) Access To RECORDS.—The Secretary, or
an authorized representative of the Sec-
retary, shall, until the end of the fifth cal-
endar year beginning after the end of the
business year of an authorized outfitter,
have access to and the right to examine any
books, papers, documents, and records of the
authorized outfitter relating to each out-
fitter authorization held by the authorized
outfitter during the business year.

SEC. 14. APPEALS AND JUDICIAL REVIEW.

(a) APPEALS PROCEDURE.—The Secretary
shall by regulation—

(1) grant an authorized outfitter full access
to administrative remedies under the Sec-
retary’s authority at the time of an appeal;
and

(2) establish an expedited procedure for
consideration of appeals of Federal agency
decisions to deny, suspend, fail to renew, or
terminate an outfitter permit.

(b) JupiciAL REVIEW.—AnN authorized out-
fitter that is adversely affected by a final de-
cision of the Secretary under this Act may
commence a civil action in United States
district court.

SEC. 15. INSTITUTIONAL RECREATION PRO-
GRAMS.

(a) IN GENERAL.—The Secretary shall man-
age the occupancy and use of Federal land by
institutional recreation programs that con-
duct outfitted activities under this Act.

(b) REQUIREMENTS.—INn managing an insti-
tutional recreation program authorized
under this Act, the Secretary shall require
that the program—

(1) operate in a manner that is not incon-
sistent with or incompatible with an ap-
proved resource management plan applicable
to the resource area in which the outfitted
activity is conducted;

(2) provide for the health and welfare of
members of the sponsoring organization or
affiliated participants; and

(3) ensure the conservation of resources.
SEC. 16. CONSISTENCY WITH OTHER LAW AND

RIGHTS.

(a) CONSISTENCY WITH OTHER LAw.—Each

program of outfitted activities carried out
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on Federal land shall be consistent with the
mission of the administering Federal agency
and all laws (including regulations) applica-
ble to the outfitted activities.

(b) CONSISTENCY WITH RIGHTS OF UNITED
STATES.—Nothing in this Act limits or re-
stricts any right, title, or interest of the
United States in or to any land or resource.
SEC. 17. REGULATIONS.

Not later than 2 years after the date of en-
actment of this Act, the Secretary shall pro-
mulgate such regulations as are appropriate
to carry out this Act.

SEC. 18. RELATIONSHIP TO OTHER LAW.

(a) NATIONAL PARK OMNIBUS MANAGEMENT
ACT OF 1998.—Nothing in this Act supersedes
or otherwise affects any provision of title 1V
of the National Park Omnibus Management
Act of 1998 (16 U.S.C. 5951 et seq.).

(b) STATE OUTFITTER LICENSING LAW.—This
Act does not preempt any outfitter or guide
licensing law (including any regulation) of
any State or territory.

SEC. 19. TRANSITION PROVISIONS.

(a) IN GENERAL.—

(1) OUTFITTERS WITH SATISFACTORY RAT-
INGS.—AnN outfitter that holds a permit, con-
tract, or other authorization to conduct
commercial outfitted activities (or an exten-
sion of such a permit, contract, or other au-
thorization) in effect on the date of enact-
ment of this Act shall be entitled, on request
or on expiration of the authorization, to the
issuance of an outfitter permit under this
Act if a recent performance evaluation de-
termined that the outfitter’s aggregate per-
formance under the permit, contract, or
other authorization was good or was the
equivalent of good, satisfactory, or accept-
able under a rating system in use before the
date of enactment of this Act.

(2) OUTFITTERS WITH NO RATINGS.—For the
purpose of paragraph (1), if no recent per-
formance evaluation exists with respect to
an outfitter, the outfitter’s aggregate per-
formance under the permit, contract, or
other authorization shall be deemed to be
good.

(b) EFFECT OF ISSUANCE OF OUTFITTER PER-
MIT.—The issuance of an outfitter permit
under subsection (a) shall not adversely af-
fect any right or obligation that existed
under the permit, contract, or other author-
ization (or an extension of the permit, con-
tract, or other authorization) on the date of
enactment of this Act.

By Mr. SPECTER:

S. 1970. A bill to amend chapter 171 of
title 28, United States Code, with re-
spect to the liability of the United
States for claims of military personnel
for damages for certain injuries; to the
Committee on the Judiciary.

FERES DOCTRINE REVERSAL LEGISLATION

Mr. SPECTER. Mr. President, | seek
recognition to introduce a bill which
will overturn what has come to be
known as the ‘“‘Feres doctrine.”” In the
1950 case of Feres v. U.S., the Supreme
Court held that the United States Gov-
ernment is not liable under the Federal
Tort Claims Act for injuries to mili-
tary personnel where the injuries are
sustained ‘“‘incident to service.” Under
the Feres doctrine, therefore, a soldier
would not be able to seek compensa-
tion from the government for injuries
sustained due to government neg-
ligence unless the soldier happened to
be on leave or furlough at the time he
or she sustained the injuries.

Over the years, we have seen the
Feres doctrine produce anomalous re-
sults which reflect neither the will of
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the Congress nor basic common sense.
For instance, under Feres, a soldier
who is the victim of medical mal-
practice at an army hospital cannot
sue the government for compensation.
Likewise, his family cannot sue for
compensation if the soldier dies from
the malpractice. But a civilian who
suffers from the same malpractice
would be entitled to file suit against
the government. Likewise, if a soldier
driving home from work on an army
base is hit by a negligently driven
army truck, he is barred from suing
the government for compensation. If
the soldier dies in the accident, his
family will be barred from suing for
compensation. Meanwhile, a civilian
hit by the same truck would have a
cause of action against the United
States. Unfortunately, the individuals
hurt by the Feres doctrine are the men
and women of our armed forces—people
whom we should protect and reward,
not punish.

The recent decision of the Third Cir-
cuit Court of Appeals in O’Neil wv.
United States illustrates the troubling
results produced by the Feres doctrine.
In O’Neil, the family of slain Naval of-
ficer Kerryn O’Neil was barred from
pursuing a wrongful death claim
against the government under the
Feres doctrine. O’Neil was murdered by
her former fiance, George Smith, a
Navy ensign. The two met at the U.S.
Naval Academy and were stationed at
the same Naval base in California.
After Ms. O’Neil broke off their engage-
ment, Mr. Smith began to stalk her.
One night while Ms. O’Neil was sitting
in her on-base apartment watching a
movie with a friend, Smith came to her
building and killed her, her friend, and
then himself.

After the murders, Kerryn O’Neil’s
family learned that Mr. Smith had
scored in the 99.99th percentile for ag-
gressive/destructive behavior in Navy
psychological tests. Under Naval proce-
dures, these results should have been
forwarded to the Department of Psy-
chiatry at the Naval Hospital for a full
psychological evaluation. Had their
claim not been barred, the O’Neils
would have argued that the Navy was
negligent in failing to follow up on
these extreme test results. | do not
know whether the O’Neil’s deserved to
be compensated under the Act—this de-
pends on the specific facts and the case
law in this area. But it does seem clear
to me that the O’Neils should not have
been barred from pursuing their claim
because their daughter’s fatal injuries
were sustained ‘““incident to service.”

Of course, there are situations in
which soldiers should not be allowed to
sue the government in tort. For exam-
ple, in a combat situation, countless
judgment calls are made which result
in death or injuries to soldiers. We can-
not have lawyers and juries second
guessing the decisions made by field
commanders and combatants in the
heat of battle. But such considerations
do not necessitate that military per-
sonnel should lose the right to sue the
government in any context.

CONGRESSIONAL RECORD — SENATE

The bill | introduce today will re-
verse the court-created Feres doctrine
and return the law to the way it was
originally intended by Congress. My
bill is very short and simple. It amends
the Federal Tort Claims Act to specifi-
cally provide that the Act applies to
military personnel on active duty the
same as it applies to anyone else. My
bill further specifies that military per-
sonnel will be limited by the excep-
tions to government liability already
included in the Act, including the bar
on liability for injuries sustained by
military personnel in combat and the
bar on liability for claims which arise
in a foreign country. In short, my bill
will ensure that members of our armed
forces will be entitled to damages they
deserve when injured through the neg-
ligence or wrongful actions of the Fed-
eral government or its agents, except
for certain limited cases contemplated
by Congress when it originally passed
the Act.

Congress passed the Federal Tort
Claims Act in 1946 to give the general
consent of the government to be sued
in tort, subject to several specific re-
strictions. Under the common law doc-
trine of sovereign immunity, the
United States cannot be sued without
such specific consent. The Act provides
that the government will be held liable
“in the same manner and to the same
extent as a private individual under
the circumstances.”” Thus, the Act
makes the United States liable for the
torts of its employees and agents to
the extent that private employers are
liable under state law for the torts of
their employees and agents.

The Act contains many exceptions to
government liability, but it does not
contain an explicit exception for inju-
ries sustained by military personnel in-
cident to service. In fact, one of the
Act’s exceptions prevents ‘“‘any claim
arising out of the combatant activities
of the military or naval forces, or the
Coast Guard during time of war.” By
including this exception, Congress
clearly contemplated the special case
of military personnel and decided that
certain limits must be placed on gov-
ernment liability in this context. But
by drawing this exception narrowly
and limiting it to combat situations,
Congress rejected any broad exception
for injuries sustained ‘‘incident to serv-
ice.”” The Supreme Court did far more
than interpret our statute when it sig-
nificantly broadened the limited com-
bat exception provided by Congress.
This bill leaves intact the govern-
ment’s exemption for injuries sus-
tained in combat.

The Feres doctrine has been the sub-
ject of harsh criticism by some of the
leading jurists in the nation. In the
1987 case of United States v. Johnson, a
5 to 4 majority of the Supreme Court
held that the Feres doctrine bars suits
on behalf of military personnel injured
incident to service even in cases of
torts committed by employees of civil-
ian agencies. Justice Scalia wrote a
scathing dissent in Johnson, in which
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he was joined by Justices Brennan,
Marshall, and Stevens. Scalia wrote
that Feres was ‘“‘wrongly decided and
heartily deserves the widespread, al-

most universal criticism it has re-
ceived.”
Judge Edward Becker, the Chief

Judge of the Third Circuit Court of Ap-
peals, has also spoken out strongly
against the Feres doctrine. He has
noted that ‘“‘the scholarly criticism of
the doctrine is legion” and has urged
the Supreme Court to grant cert. to re-
consider Feres. Judge Becker has writ-
ten to me that given the failure of the
Court to overturn Feres thus far, |
should introduce legislation doing so.

Even in the Feres opinion itself, the
Supreme Court expressed an
uncharacteristic doubt about its deci-
sion. The justices recognized that they
may be misinterpreting the Federal
Tort Claims Act. They called upon
Congress to correct their mistake if
this were the case. The Court wrote:

There are few guiding materials for our
task of statutory construction. No com-
mittee reports or floor debates disclose what
effect the statute was designed to have on
the problem before us, or that it even was in
mind. Under these circumstances, no conclu-
sion can be above challenge, but if we mis-
interpret the Act, at least Congress possesses
a ready remedy.

Congress does possess a ready rem-
edy, and | call upon my colleagues to
exercise it. The bill I introduce today
will eliminate the judicially created
Feres doctrine and revive the original
framework of the Federal Tort Claims
Act. There is no reason to deny com-
pensation to the men and women of our
armed services who are injured or
killed in domestic accidents or vio-
lence outside the heat of combat. |
hope that when we resume our business
next year my colleagues will join me in
supporting and passing this legislation.

ADDITIONAL COSPONSORS

s. 211

At the request of Mr. MOYNIHAN, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 211, a bill to amend the
Internal Revenue Code of 1986 to make
permanent the exclusion for employer-
provided educational assistance pro-
grams, and for other purposes.

S. 279

At the request of Mr. McCAIN, the
name of the Senator from Tennessee
(Mr. FRIST) was added as a cosponsor of
S. 279, a bill to amend title Il of the So-
cial Security Act to eliminate the
earnings test for individuals who have
attained retirement age.

S. 345

At the request of Mr. ALLARD, the
names of the Senator from Minnesota
(Mr. GRAMS) and the Senator from
West Virginia (Mr. BYRD) were added as
cosponsors of S. 345, a bill to amend the
Animal Welfare Act to remove the lim-
itation that permits interstate move-
ment of live birds, for the purpose of
fighting, to States in which animal
fighting is lawful.
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S. 486
At the request of Mr. EDWARDS, his
name was added as a cosponsor of S.
486, a bill to provide for the punish-
ment of methoamphetamine laboratory
operators, provide additional resources
to combat methamphetamine produc-
tion, trafficking, and abuse in the
United States, and for other purposes.
At the request of Mr. HATCH, his
name, and the name of the Senator
from Delaware (Mr. BIDEN) were added
as cosponsors of S. 486, supra.
S. 1020
At the request of Mr. GRASSLEY, the
name of the Senator from Montana
(Mr. BAucus) was added as a cosponsor
of S. 1020, a bill to amend chapter 1 of
title 9, United States Code, to provide
for greater fairness in the arbitration
process relating to motor vehicle fran-
chise contracts.
S. 1109
At the request of Mr. MCCONNELL,
the names of the Senator from Arizona
(Mr. KyL) and the Senator from Mis-
souri (Mr. BOND) were added as cospon-
sors of S. 1109, a bill to conserve global
bear populations by prohibiting the im-
portation, exportation, and interstate
trade of bear viscera and items, prod-
ucts, or substances containing, or la-
beled or advertised as containing, bear
viscera, and for other purposes.
S. 1197
At the request of Mr. ROTH, the name
of the Senator from Illinois (Mr. DUR-
BIN) was added as a cosponsor of S. 1197,
a bill to prohibit the importation of
products made with dog or cat fur, to
prohibit the sale, manufacture, offer
for sale, transportation, and distribu-
tion of products made with dog or cat
fur in the United States, and for other
purposes.
S. 1257
At the request of Mr. HATCH, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 1257, a bill to amend statutory dam-
ages provisions of title 17, United
States Code.
S. 1380
At the request of Mr. HATCH, the
name of the Senator from Virginia (Mr.
RoBB) was added as a cosponsor of S.
1380, a bill to provide for a study of
long-term care needs in the 21st cen-
tury.
S. 1419
At the request of Mr. McCAIN, the
names of the Senator from Oklahoma
(Mr. NICKLES), the Senator from Ten-
nessee (Mr. THOMPSON), and the Sen-
ator from Alaska (Mr. STEVENS) were
added as cosponsors of S. 1419, a bill to
amend title 36, United States Code, to
designate May as ‘‘National Military
Appreciation Month.”’
S. 1447
At the request of Mr. WELLSTONE, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 1447, a bill to amend the
Public Health Service Act, Employee
Retirement Income Security Act of
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1974, and the Internal Revenue Code of
1986 to provide for nondiscriminatory
coverage for substance abuse treat-
ment service under private group and
individual health coverage.
S. 1500
At the request of Mr. HATCH, the
name of the Senator from Wyoming
(Mr. ENzI) was added as a cosponsor of
S. 1500, a bill to amend title XVIII of
the Social Security Act to provide for
an additional payment for services pro-
vided to certain high-cost individuals
under the prospective payment system
for skilled nursing facility services,
and for other purposes.
S. 1590
At the request of Mr. CRAPO, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 1590, a bill to amend title 49,
United States Code, to modify the au-
thority of the Surface Transportation
Board, and for other purposes.
S. 1668
At the request of Mr. KERRY, the
name of the Senator from New York
(Mr. MOYNIHAN) was added as a cospon-
sor of S. 1668, a bill to amend title VII
of the Civil Rights Act of 1964 to estab-
lish provisions with respect to religious
accommodation in employment, and
for other purposes.
S. 1708
At the request of Mr. MOYNIHAN, the
name of the Senator from Connecticut
(Mr. DoDD) was added as a cosponsor of
S. 1708, a bill to amend the Employee
Retirement Income Security Act of
1974 and the Internal Revenue Code of
1986 to require plans which adopt
amendments that significantly reduce
future benefit accruals to provide par-
ticipants with adequate notice of the
changes made by such amendments.
S. 1812
At the request of Mr. WARNER, the
names of the Senator from Nebraska
(Mr. HAGEL), the Senator from New
York (Mr. MOYNIHAN), the Senator
from Maine (Ms. SNOwEe), the Senator
from Oregon (Mr. SMITH), and the Sen-
ator from Connecticut (Mr. LIEBERMAN)
were added as cosponsors of S. 1812, a
bill to establish a commission on a nu-
clear testing treaty, and for other pur-
poses.
S. 1823
At the request of Mr. DEWINE, the
name of the Senator from lowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 1823, a bill to revise and extend the
Safe and Drug-Free Schools and Com-
munities Act of 1994.
S. 1900
At the request of Mr. LAUTENBERG,
the names of the Senator from Nevada
(Mr. REID), the Senator from Wisconsin
(Mr. FEINGOLD), and the Senator from
Washington (Mrs. MURRAY) were added
as cosponsors of S. 1900, a bill to amend
the Internal Revenue Code of 1986 to
allow a credit to holders of qualified
bonds issued by Amtrak, and for other
purposes.
S. 1954
At the request of Mr. BINGAMAN, the
name of the Senator from Tennessee
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(Mr. FRIST) was added as a cosponsor of
S. 1954, a bill to establish a compensa-
tion program for employees of the De-
partment of Energy, its contractors,
subcontractors, and beryllium vendors,
who sustained beryllium-related illness
due to the performance of their duty;
to establish a compensation program
for certain workers at the Paducah,
Kentucky, gaseous diffusion plant; to
establish a pilot program for exam-
ining the possible relationship between
workplace exposure to radiation and
hazardous materials and illnesses or
health conditions; and for other pur-
poses.
SENATE CONCURRENT RESOLUTION 53
At the request of Mrs. FEINSTEIN, the
name of the Senator from Washington
(Mr. GORTON) was added as a cosponsor
of Senate Concurrent Resolution 53, a
concurrent resolution condemning all
prejudice against individuals of Asian
and Pacific Island ancestry in the
United States and supporting political
and civic participation by such individ-
uals throughout the United States.
SENATE RESOLUTION 91
At the request of Mr. NICKLES, his
name was added as a cosponsor of Sen-
ate Resolution 91, a resolution express-
ing the sense of the Senate that Jim
Thorpe should be recognized as the
“Athlete of the Century.”
SENATE RESOLUTION 118
At the request of Mr. REID, the name
of the Senator from Arkansas (Mrs.
LINCOLN) was added as a cosponsor of
Senate Resolution 118, a resolution des-
ignating December 12, 1999, as ‘‘Na-
tional Children’s Memorial Day.”
SENATE RESOLUTION 128
At the request of Mr. COCHRAN, the
names of the Senator from Virginia
(Mr. RoBB) and the Senator from Ne-
vada (Mr. REID) were added as cospon-
sors of Senate Resolution 128, a resolu-
tion designating March 2000, as ‘‘Arts
Education Month.”’

SENATE CONCURRENT RESOLU-
TION 76—EXPRESSING THE
SENSE OF CONGRESS REGARD-
ING A PEACEFUL RESOLUTION
OF THE CONFLICT IN THE STATE
OF CHIAPAS, MEXICO AND FOR
OTHER PURPOSES

Mr. LEAHY (for himself, Mr. KEN-
NEDY, Mrs. FEINSTEIN, Mr. JEFFORDS,
Mr. TORRICELLI, Mrs. MURRAY, Mr.
DURBIN, Mr. WELLSTONE, Mr. FEINGOLD,
Mr. HARKIN, Mr. KERRY, Ms. MIKULSKI,
and Mrs. BOXER) submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on For-
eign Relations:

S. CoN. REs. 76

Whereas the United States and Mexico
have a long history of close relations and
share a wide range of interests;

Whereas a democratic, peaceful and pros-
perous Mexico is of vital importance to the
security of the United States.

Whereas the United States Government
provides assistance and licenses exports of
military equipment to Mexican security
forces for counter-narcotics purposes;
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Whereas the Department of State’s 1998
Country Report on Human Rights Practices
in Mexico stated that a “‘culture of impunity
pervades the security forces”” and docu-
mented human rights violations, including
arbitrary detention, torture, extrajudicial
killings, and disappearances, by these forces;

Whereas confrontations in August 1999 be-
tween members of the Mexican military and
supporters of the Zapatista National Libera-
tion Army (EZLN) in Chiapas, Mexico are
representative of the political tension and
violence that has plagued the region for
years;

Whereas the conflict has its roots in the
poverty and injustice suffered by the indige-
nous people of Chiapas, and shared by the
poor in the neighboring states of Oaxaca and
Guerrero;

Whereas the lack of progress in imple-
menting a preliminary peace agreement
signed in 1996 and the intimidating level of
militarization by the Mexican army, para-
military groups and the EZLN has resulted
in the forced displacement of thousands of
indigenous people and exacerbated the im-
poverished conditions in Chiapas;

Whereas on September 14, 1999, the Com-
mission for Peace and Reconciliation in
Chiapas of the Conference of Mexican Catho-
lic Bishops urged the Government of Mexico
to consider relocating military forces in
Chiapas to only those positions absolutely
necessary to maintaining the integrity and
security of Mexico;

Whereas the Government of Mexico has de-
voted resources to reduce poverty in
Chiapas, but the breakdown in peace nego-
tiations and the lack of trust between the
Mexican Government and some indigenous
communities have limited the impact of that
assistance;

Whereas on September 7, 1999, the Govern-
ment of Mexico pledged to renew dialogue
with the EZLN, support the formation of a
new mediation tea, and investigate human
rights abuses in Chiapas;

Whereas the EZLN has not yet accepted
the Government of Mexico’s overtures to re-
sume negotiations; and

Whereas the summary expulsions of Amer-
ican citizens and human rights monitors
from Mexico are inconsistent with the free-
doms of movement, association and expres-
sion: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that the Secretary of State
should—

(1) take effective measures to ensure that
United States assistance and exports of
equipment to Mexican security forces—

(A) are used primarily for counter-nar-
cotics purposes; and

(B) are not provided to units of security
forces that have been implicated in human
rights violations, unless the Government of
Mexico is taking effective measures to bring
the individuals responsible to justice;

(2) encourage the EZLN and the Govern-
ment of Mexico to take steps to create condi-
tions for good faith negotiations that ad-
dress the social, economic and political
causes of the conflict in Chiapas, to achieve
a peaceful and lasting resolution of the con-
flict, and to vigorously pursue such negotia-
tions;

(3) commend the Government of Mexico for
its renewed commitment to negotiations and
for establishing a date for the United Na-
tions High Commissioner for Human Rights
to visit Mexico to discuss human rights con-
cerns there;

(4) give a higher priority in discussions
with the Government of Mexico to criminal
justice reforms that protect human rights,
emphasizing United States concerns about
arbitrary detention, torture, extra judicial
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killings, and disappearances, and the failure
to prosecute individuals responsible for these
crimes; and

(5) urge the Government of Mexico to im-
plement the recommendations of the Inter-
American Commission on Human Rights,
particularly with regard to American citi-
zens and others who have been summarily
expelled from Mexico in violation of Mexican
law and international law.

Mr. LEAHY. Mr. President, I am
today submitting a concurrent resolu-
tion expressing the sense of Congress
regarding measures to achieve a peace-
ful settlement of the conflict in the
state of Chiapas, Mexico.

This resolution is cosponsored by
Senators KENNEDY, FEINSTEIN, JEF-
FORDS, TORRICELLI, MURRAY, DURBIN,
WELLSTONE, FEINGOLD, HARKIN, KERRY,
MIKULSKI, and BOXER.

Congresswoman NANCY PELOSI is in-
troducing an identical resolution today
in the House of Representatives.

The purpose of this resolution is to
convey our support for a peaceful set-
tlement of the conflict in Chiapas that
has been simmering since the Zapatista
uprising in 1994. Since then, and de-
spite repeated attempts at negotia-
tions, the situation remains tense and
prospects for productive dialogue re-
mote. In August, armed confrontations
between members of the Mexican mili-
tary and Zapatista supporters in
Chiapas was a reminder of the political
violence that has plagued the region
for years. | submitted a similar resolu-
tion just over a year ago and, unfortu-
nately, the situation remains largely
unchanged.

This resolution does not attempt to
take sides or to dictate an outcome of
that conflict. It is not meant to embar-
rass or interfere in Mexico’s internal
affairs. The situation in Chiapas is a
complex one that has social, ethnic,
economic and political dimensions. It
is a manifestation of years of Mexican
history. It is for the Mexican people to
resolve.

But despite its complexities, there is
no doubt that the indigenous people of
Chiapas have been the victims of injus-
tice for centuries. Most do not own any
land and they live—as their parents
and grandparents did—in abject pov-
erty. The 1994 Zapatista uprising, in
which some 150 people died, was a re-
flection of that injustice and despair,
and the political tension and violence
of recent years has only exacerbated
their plight.

To his credit, President Zedillo has
devoted considerable financial re-
sources to address the poverty and lack
of basic services in Chiapas. On Sep-
tember 7, 1999, he pledged to renew dia-
logue with the Zapatistas and inves-
tigate human rights abuses there. The
scheduled November 23rd visit to Mex-
ico by Mary Robinson, the United Na-
tions High Commissioner for Human
Rights, is an important and welcome
development. 1 am hopeful that the
Mexican Government will engage in an
open dialogue with Ms. Robinson and
that progress can be made on ways to
further promote and protect human
rights in Mexico.
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Despite these positive steps, however,
Mexican officials indicate that they ex-
pect little progress toward resolving
the conflict before the presidential
elections in July 2000. This is very dis-
appointing. While mistrust runs deep
on both sides, a great deal can be ac-
complished in eight months if the par-
ties to the conflict are willing to take
the steps to create conditions for good
faith negotiations to succeed, and then
sit down at the table together.

There is little evidence that the
Mexican Government’s strategy is
working. Since early 1998, the Zedillo
administration has, on the one hand,
lavishly funded social programs in
those indigenous communities in
Chiapas that are willing to accept
them. On the other hand, Mexican
troops have tightened their grip on the
impoverished communities of
Zapatista supporters. They patrol the
roads in and out of Chiapas in armored
vehicles, brandishing weapons and es-
tablishing military check-points and
bases when it is abundantly clear that
neither the communities, nor the
Zapatistas themselves, pose a credible
threat to the Mexican Government. In
addition, paramilitary forces, respon-
sible for some of the worst atrocities,
continue to operate in the region.

Human rights monitors, including
Mexican citizens, have been harassed,
and foreigners, including American
citizens, have been summarily expelled
from Mexico for activities that amount
to nothing more than criticizing the
policies of the Mexican Government.

The Zapatistas have also contributed
to their isolation. They have not ac-
cepted the Mexican Government’s re-
cent overtures to resume dialogue and
seem resigned to wait in their jungle
stronghold until there is a new govern-
ment before considering a return to
talks. Again, July is a long way away,
especially for the Zapatistas’ sup-
porters who struggle every day just to
find food and shelter for themselves
and their families. They have suffered
long enough.

Mr. President, this resolution calls
on our Secretary of State to encourage
the Mexican Government and the
Zapatistas to support negotiations that
address the underlying causes of the
conflict, to achieve a lasting peace. It
seeks to convey our concern about the
people of Chiapas, and the urgent need
for concrete progress to resolve a con-
flict that has cost many innocent lives
and threatens the economic and polit-

ical development of our southern
neighbor.
A stable, peaceful and prosperous

Mexico is not only in the best interest
of all Mexicans, it is also in the eco-
nomic and security interests of the
United States. And human rights
abuses, wherever and however they
occur, deserve our attention.

The resolution urges the Secretary of
State to ensure that the United States
is not contributing to the political vio-
lence, by reaffirming current law which
limits assistance and exports of equip-
ment only to Mexican security forces



November 18, 1999

who are primarily involved in counter-
narcotics activities and who do not
commit human rights abuses. In order
to ensure that the law is faithfully im-
plemented, the State Department
needs to know who we train and who
receives our equipment.

It calls on the Mexican Government
to respect the freedoms of movement,
association and expression by imple-
menting the recommendations of the
Inter-American Commission on Human
Rights, particularly with regard to
American citizens and others who have
been summarily expelled from Mexico
in violation of Mexican law and inter-
national law.

And it urges both sides to take ini-
tiatives for peace.

Mr. President, some may ask why we
are submitting this resolution today,
when this conflict has been simmering
for years, It is my hope that in con-
junction with Mary Robinson’s visit
next week, this Resolution will send a
strong message to the Mexican Govern-
ment, the Zapiatislas, our own admin-
istration and the international commu-
nity that an intensified effort is needed
urgently to resolve the conflict peace-
fully.

SENATE RESOLUTION 233—EX-
PRESSING THE SENSE OF THE
SENATE REGARDING THE UR-
GENT NEED FOR THE DEPART-
MENT OF AGRICULTURE TO RE-
SOLVE CERTAIN MONTANA CIVIL
RIGHTS DISCRIMINATION CASES

Mr. BAUCUS (for himself and Mr.
BURNS) submitted the following resolu-
tion; which was referred to the Com-
mittee on Agrilcuture, Nutrition, and
Forestry:

S. RES. 233

Whereas there exists a strong public policy
against discrimination against minority
groups, whether the discrimination is com-
mitted by private individuals or by the Fed-
eral Government in the operation of its pro-
grams;

Whereas, whenever discrimination occurs
in the conduct of a Federal Government pro-
gram, the responsible Federal Government
agency should take quick and aggressive ac-
tion to remedy the discrimination;

Whereas, last year, the Department of Ag-
riculture was held accountable for certain
civil rights violations against United States
agricultural producers in connection with
their attempted participation in lending pro-
grams of the Department;

Whereas, a significant number of Montana
civil rights petitioners have not received a
timely, and equitable resolution of their
complaints;

Whereas the agricultural community has
faced a series of hardships, including record
low prices, extreme weather disasters, and a
shortage of farm loan opportunities;

Whereas additional frustration and finan-
cial difficulties perpetuated by the inad-
equate review process has further imposed
undue hardship on the Montana civil rights
petitioners;

Whereas the mission of the Office of Civil
Rights of the Department of Agriculture re-
quires the Office to facilitate the fair and eq-
uitable treatment of customers and employ-
ees of the Department while ensuring the de-
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livery and enforcement of civil rights pro-
grams and activities;

Whereas the Department of Agriculture
should be committed to the policy of treat-
ing its customers with dignity and respect as
well as to providing high quality and timely
products and services; and

Whereas an urgent need exists for the De-
partment of Agriculture to resolve certain
Montana civil rights discrimination cases,
many backlogged, by a date certain in fur-
therance of that policy: Now, therefore, be it

Resolved, That it is the sense of the Senate
that, not later than March 1, 2000, the Sec-
retary of Agriculture should resolve, or take
other action to resolve, all cases pending on
the date of approval of this resolution of al-
leged civil rights discrimination by the De-
partment of Agriculture against agricultural
producers located in the State of Montana.
® Mr. BAUCUS. Mr. President, | rise
today to submit a sense-of-the-Senate
Resolution regarding the urgent need
for the U.S. Department of Agriculture
to resolve its civil rights discrimina-
tion cases. On behalf of Senator BURNS,
the bill’s cosponsor, and myself, | urge
the Senate to recognize the urgency of
this situation.

Mr. President, there exists a strong
public policy against discrimination
against minority groups, whether the
discrimination is committed by private
individuals or by the Government in
the operation of its programs, and it is
our firmly held belief that whenever
discrimination occurs in the conduct of
Government programs, the responsible
Government agencies should take
quick and aggressive action to remedy
such discrimination.

I am most concerned that over the
past year, such action has not been
taken by the U.S. Department of Agri-
culture’s Office of Civil Rights. In fact,
many Montana civil rights cases that
my office and that of Senator’s BURNS
have been working with are seriously
backlogged in the system and have
consequently remained unsatis-
factorily addressed.

We have worked hard with the Mon-
tana Department of Agriculture’s
Farm Agency to resolve these cases.
The Director of the FSA and the State
FSA Committee has worked hard to re-
solve any outstanding problems con-
cerning its programs and have made
certain that these kinds of problems to
not occur in Montana. | commend their
outreach efforts in ensuring the equi-
table delivery of the Agency’s pro-
grams to all eligible Montana recipi-
ents.

We need a better working relation-
ship with the USDA'’s Office of Civil
Rights to bring the outstanding cases
to resolution in a timely manner. Re-
peated phone calls and requests have
yielded few answers. For that reason, |
am offering this resolution which binds
the agency to its mission of facili-
tating the fair and equitable treatment
of USDA customers and employees
while ensuring the delivery and en-
forcement of civil rights programs and
activities. Further we hope to commit
the USDA to treating its customers
with dignity and respect as well as to
providing quality and timely products
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and services. Finally, the resolution re-
solves that not later than March 1,
2000, the Secretary should resolve all
the outstanding cases of alleged civil
rights discrimination by the Depart-
ment of Agriculture.

It is high time to bring this issue to
resolution, and | appreciate the Sen-
ate’s consideration of this important
matter.e
® Mr. BURNS. Mr. President. I am
pleased to be joined by Mr. BAucus, in
sponsoring a sense-of-the-Senate reso-
lution which addresses the backlog of
Montana civil rights complaints at the
u.s. Department of  Agriculture
(USDA).

Last year, a finding was made that
the USDA had, for decades, been guilty
of violating many of America’s pro-
ducer’s civil rights. When these pro-
ducers tried to take advantage of the
programs offered by the USDA they
were treated differently than their
friends and neighbors. We enacted Leg-
islation last fall, that was intended to
right this wrong. Even with passage of
this provision, it remains a difficult
challenge to ensure that those who
have been harmed by USDA will re-
ceive a prompt and balanced resolution
of their complaints.

It appears that a number of those
previously investigated complaints
have fallen into some sort of “black
hole’. Despite numerous phone calls
and concerted pressure, no progress has
been made in resolving these cases. We
have been contacted by a number of
Montanans who have shared horror sto-
ries about the treatment their cases
have received from the USDA’s Office
of Civil Rights. These complaints are
simply being ignored. The inadequacy
of this process is adding insult to in-
jury, keeping these producers in limbo
and allowing their complaints to rest,
unresolved. These constituents cannot
get on with their lives until the USDA
takes action. For those who have justi-
fied complaints, this delay is another
slap in the face.

This resolution expreses the sense of
the Senate that USDA'’s delays must
stop. These cases must be resolved
soon. It is our intent that they be re-
solved by March 1, 2000. These pro-
ducers has suffered too much already.
They cannot afford to wait any longer.

We look forward to working with
members of other states affected by
this abuse of the civil rights program
to resolve these complaints as quickly
a possible.e

AMENDMENTS SUBMITTED

FURTHER CONTINUING
RESOLUTION, 2000

BYRD (AND OTHERS) AMENDMENT
NO. 2780

Mr. BYRD (for himself, Mr. McCoON-
NELL, Mr. ROCKEFELLER, Mr. BUNNING,
Mr. REID, Mr. CRAIG, Mr. BRYAN, Mr.
HATCH, Mr. BENNETT, Mr. MURKOWSKI,
Mr. CRAPO, Mr. ENzI, Mr. BURNS, Mr.
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KyL, Mr. BREAUX, Mr. SHELBY, Mr.
GRAMM, and Mr. GRAMS) proposed an
amendment to the joint resolution
(H.J. Res. 82) making further con-
tinuing appropriations for the fiscal
year 2000, and for other purposes, as
follows:

At the appropriate place, insert the fol-

lowing:
SEC. . DISPOSAL OF EXCESS SPOIL AND COAL
MINE WASTE.
(@) IN GENERAL.—Notwithstanding any

other provision of law (including any regula-
tion or court ruling), hereafter—

(1) in rendering permit decisions for dis-
charges of excess spoil and coal mine waste
into waters of the United States from sur-
face coal mining and reclamation operations,
the permitting authority shall apply section
404 of the Federal Water Pollution Control
Act (33 U.S.C. 1344) and the section 404(b)(1)
guidelines pursuant to section 404(b)(1) of the
Federal Water Pollution Control Act (33
U.S.C. 1344(b)(1)) and implementing regula-
tions set forth in part 230 of title 40, Code of
Federal Regulations (as in effect on October
19, 1999);

(2) the permitted disposal of such spoil or
waste meeting the requirements of the sec-
tion 404(b)(1) guidelines referred to in para-
graph (1) shall be deemed to satisfy the cri-
teria for granting a variance under regula-
tions set forth in sections 816.57 and 817.57 of
title 30, Code of Federal Regulations, and ap-
plicable State regulations; and

(3) Federal and State water quality stand-
ards shall not apply to the portions of waters
filled by discharges permitted pursuant to
the procedures set forth in paragraphs (1)
and (2); all applicable Federal and State
water quality standards shall apply to all
portions of waters other than those filled
pursuant to the permitting procedures set
forth in paragraphs (1) and (2).

(b) DURATION OF EFFECTIVENESS.—The per-
mitting procedures specified in subsection
(a) shall remain in effect until the later of—

(1) the date that is 2 years after the date of
enactment of this Act; or

(2) the effective date of regulations pro-
mulgated to implement recommendations
made as a result of the environmental im-
pact statement relating to the permitting
process, the preparation of which was an-
nounced at 64 Fed. Reg. 5800 (February 5,
1999).

(c) EFFECT OF SECTION.—Nothing in this
section modifies, supersedes, undermines,
displaces, or amends any requirement of, or
regulation issued under, the Federal Water
Pollution Control Act (commonly known as
the ‘““Clean Water Act’”) (33 U.S.C. 1251 et
seq.) or the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1201 et seq.),
as applied by the responsible Federal agen-
cies on October 19, 1999.

(d) PERIOD OF EFFECTIVENESS.—Notwith-
standing any other provision of law repeal-
ing or terminating the effectiveness of this
Act, this section shall remain in effect until
the date of termination of the effectiveness
of the permitting procedures in accordance
with subsection (b).

SEC. . HARDROCK MINING.

(a) IN GENERAL.—For the purposes of sec-
tion 1000(a)(3) of division B of the Act enact-
ing H.R. 3194 of the 106th Congress, in lieu of
section 357 of title 11l of H.R. 3423 of the
106th Congress, as introduced on November
17, 1999, regarding the issuance of regulations
on hardrock mining, the following shall
apply:

(1) HARDROCK MINING.—None of the funds
made available under this Act or any other
Act shall be used by the Secretary of the In-
terior to promulgate final regulations to re-
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vise subpart 3809 of 43, Code of Federal Regu-
lations, except that the Secretary, after the
end of the public comment period required
by section 3002 of the 1999 Emergency Sup-
plemental Appropriations Act (Public Law
106-31; 113 Stat. 89), may issue final regula-
tions to amend that subpart if the regula-
tions are consistent with—

(A) the regulatory gap findings identified
in the report of the National Research Coun-
cil entitled ‘“Hardrock Mining on Federal
Lands’’; and

(B) statutory authorities in effect as of the
date of enactment of this Act.

(2) LimITATION.—Nothing in this section ex-
pands the statutory authority of the Sec-
retary of the Interior in effect as of the date
of enactment of this Act.

(b) PERIOD OF EFFECTIVENESS.—This
section—

(1) takes effect 1 day after the date of en-
actment of the Act enacting H.R. 3194 re-
ferred to in subsection (a); and

(2) notwithstanding any other provision of
law repealing or terminating the effective-
ness of this Act, shall remain in effect unless
repealed by Act of Congress that makes spe-
cific reference to this section.

SEC. . MILLSITES.

(a) IN GENERAL.—For the purposes of sec-
tion 1000(a)(3) of division B of the Act enact-
ing H.R. 3194 of the 106th Congress, in lieu of
section 337 of title Il of H.R. 3423 of the
106th Congress, as introduced on November
17, 1999, regarding the millsites opinion, the
following shall apply:

(1) MiILLSITES OPINION.—No funds shall be
expended by the Secretary of the Interior or
the Secretary of Agriculture, for fiscal years
2000 and 2001, to limit the number or acreage
of millsites based on the ratio between the
number or acreage of millsites and the num-
ber or acreage of associated lode or placer
claims with respect to—

(A) any patent application excluded from
the operation of section 112 of the Depart-
ment of the Interior and Related Agencies
Appropriations Act, 1995, by section 113 of
that Act (108 Stat. 2519);

(B) any operation or property for which a
plan of operations has been approved before
the date of enactment of this Act; or

(C) any operation or property for which a
plan of operations, or amendment or modi-
fication to an existing plan, was submitted
to the Bureau of Land Management or the
Forest Service before May 21, 1999.

(2) No RATIFICATION.—Nothing in this Act
or the 1999 Emergency Supplemental Appro-
priations Act (Public Law 106-31) shall be
construed as an explicit or tacit adoption,
ratification, endorsement, approval, rejec-
tion, or disapproval of the opinion dated No-
vember 7, 1997, by the Solicitor of the De-
partment of the Interior concerning mill-
sites.

(b) PERIOD OF
section—

(1) takes effect 1 day after the date of en-
actment of the Act enacting H.R. 3194 re-
ferred to in subsection (a); and

(2) notwithstanding any other provision of
law repealing or terminating the effective-
ness of this Act, shall remain in effect unless
repealed by Act of Congress that makes spe-
cific reference to this section.

EFFECTIVENESS.—This

HELMS (AND OTHERS)
AMENDMENT NO. 2781

Mr. LOTT (for Mr. HELMS (for him-
self, Mr. EDWARDS, and Mr. ROBB)) pro-
posed an amendment to the joint reso-
lution, H.J. Res. 82, supra; as follows:

At the appropriate place insert:
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COMMODITY CREDIT CORPORATION PRODUCER-
OWNED MARKETING ASSOCIATIONS FORGIVENESS

SEC. 1. The Secretary of Agriculture shall
reduce the amount of any principal due on a
loan made to marketing association incor-
porated in the State of North Carolina for
the 1999 crop of an agricultural commodity
by at least 75 percent if the marketing asso-
ciation suffered losses of the agricultural
commodity in a county with respect to
which—(1) a natural disaster was declared by
the Secretary for losses due to Hurricane
Dennis, Floyd, or Irene; or (2) a major dis-
aster or emergency was declared by the
President for losses due to Hurricane Dennis,
Floyd, or Irene under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5121 et seq.)

If the Secretary assigns a grade quality for
the 1999 crop of an agricultural commodity
marketed by an association described in sub-
section (a) that is below the base quality of
the agricultural commodity, the Secretary
shall compensate the association for losses
incurred by the association as a result of the
reduction in grade quality.

Up to $81,000,000 of the resources of the
Commodity Credit Corporation may be used
for the cost of this provision: Provided, That
the entire amount is designated by the Con-
gress as an emergency requirement pursuant
to section 251(b)(2)(A) and prevent sequestra-
tion of the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended.

SEC. 2. In administering $50,000,000 in emer-
gency supplemental funding for the Emer-
gency Conservation Program, the Secretary
shall give priority to the repair of structures
essential to the operation of the farm.

ADDITIONAL STATEMENTS

TRIBUTE TO GRAHAM STILES
NEWELL

e Mr. JEFFORDS. Mr. President, it
gives me great pleasure to stand before
the Senate today and pay tribute to a
man who has greatly influenced the
cultural maturity of my home state of
Vermont. Graham Stiles Newell will be
honored as Citizen of the Year by the
Vermont Chamber of Commerce on De-
cember 4, 1999. Graham has made ex-
traordinary contributions to Vermont
in many areas throughout his life. And
he has made his biggest contributions
in one area in which | have spent a
great deal of legislative energy—edu-
cation.

Graham Newell probably learned to
read before he learned to walk. | under-
stand that he first secured a library
card at the Saint Johnsbury Atheneum
when he was in the first grade. Since
then, he has been passing on his knowl-
edge to anyone willing to learn, and
that number is larger than you can
imagine. After graduating from the
University of Chicago in 1938, he
launched an incredible career in edu-
cation, one that touched three genera-
tions of many Vermont families.

Graham has been a leader in
Vermont education in both the profes-
sional and legislative arenas. In the
last seven decades he has been a teach-
er at the Junior High, High School, and
College level, and will undoubtably
keep teaching well into the next mil-
lennium. Graham began his teaching
career at his alma mater, Saint



November 18, 1999

Johnsbury Academy, in 1938, and re-
mained on the faculty for nine years.
From 1945 to 1982 he taught history at
Lyndon State College full-time. After
“retiring” in 1982, he returned to the
Academy to teach Latin, where you
will still find him today. He also con-
tinued to teach one or two history
classes a semester at Lyndon State
College until 1996.

Most people consider Latin a dead
language, but if you were to enter
Graham’s classroom today you would
find it to be as alive and enjoyable as
ever. A testament to Graham’s teach-
ing skills was demonstrated at the
Academy in 1997, when 47 of his 52
Latin students, over 90 percent, made
honors on the National Latin Exam, an
extremely challenging test taken by
over 90,000 students across the United
States.

Graham’s contributions to education
do not end in the classroom. While
teaching, he also served in the
Vermont Legislature for over 25 years.
He was a member and chair of the
Vermont Senate Education Committee
during the 1960s, helping to create
Vermont’s education laws. Indeed, the
self proclaimed Ambassador of the
Northeast Kingdom has positively af-
fected every single student in the state
of Vermont over the last 30 years. In
fact, his influence has even reached
students outside of Vermont, due to his
tenure on the New England Board of
Higher Education. But Graham always
remained supremely faithful to the stu-
dents in his classroom, once even
teaching class over the phone from the
Vermont Statehouse.

One can look at Graham’s education
accomplishments alone and see a life-
time of work and success. However, his
influence has touched many in other
fields as well. As President of the
Vermont Historical Society from 1965
to 1969, his many successes included se-
curing a permanent home for the orga-
nization in the historic Pavilion Office
Building in Montpelier. He has also
served on a number of commissions, in-
cluding the Commission on Interstate
Cooperation, the Historic Sites Com-
mission, the Commission to Study
State Government (or ‘“‘Little Hoover”
as we called it), the Vermont Civil War
Centennial Commission, the board of
managers of the Council of State Gov-
ernments, and the Education Commis-
sion of the States. In addition, the
thousands of people who check into the
Northeastern Vermont Regional Hos-
pital each year should be thankful to
Graham as he is largely responsible for
its existence. | could go on, but I'm
afraid it would take the remainder of
this session of congress to do so.

I am thankful for the opportunity to
provide my colleagues with a shining
example of a real Vermont renaissance
man. | join countless Vermonters in of-
fering my heartfelt congratulations
and gratitude to Graham Stiles Newell
for his many years of hard work and
dedication to the citizens of Vermont.e
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TRIBUTE TO BARB RABE

® Mr. KOHL. Mr. President, | rise
today to recognize the work of Barb
Rabe, who retired after 29 years of
service in the Oshkosh School District.
She began her career in the Oshkosh
School District in 1970 at the Perry
Tipler Middle School as a Teachers As-
sistant, and then transferred to Oak-
wood Elementary School where she
served for the next 27 years. During her
years of service, Barb worked for six
principals, adapting to each new prin-
cipal’s style, and was always actively
involved as the staff grew from 12 to 42
and the student population grew from
200 to 500. She worked hard at creating
partnerships with staff, students and
families that would foster collabora-
tion, cooperation and allegiance.
Barb’s strong work ethic, energy and
enthusiasm will be missed.

While mastering the key elements of
organization and flexibility, giving of
her time and talent in serving the fac-
ulty and students of Oakwood School,
and showing love and appreciation for
students, she also came up with new
ideas to adapt to the changing work
environment. She developed the com-
puterized milk and lunch money collec-
tion program at the school, which
helped the school collect money more
efficiently and thoroughly. She also
purchased her own computer years be-
fore the school purchased them and
took her work home to complete it in
an organized fashion. When Oakwood
School became computerized, she
played an instrumental role in the con-
version process. The students and staff
of Oakwood will miss her professional
and positive demeanor, although her
husband of 45 years, Gordon, and their
three sons and their families, will
enjoy spending more time with her.
Barb will be sorely missed by the en-
tire Oakwood Elementary School com-
munity, however | extend my best
wishes for a healthy, enriched and re-
warding retirement.e

30TH ANNIVERSARY OF THE SAN
DIEGO REGIONAL PRINTING FA-
CILITY OF THE JOHN H.
HARLAND COMPANY

® Mrs. FEINSTEIN. Mr. President, this
year marks the 30th anniversary of the
San Diego Regional Printing Facility
of the John H. Harland Company.

The John H. Harland Company was
founded in 1923, and is the second larg-
est check printer in the United States.

The John H. Harland Company
opened its doors in California in 1969.
Today, the San Diego Regional Print-
ing Facility employs 249 employees and
fills 98,900 orders per week. The jobs
this facility has brought to our state
throughout the years have been of
great benefit to California.

I offer my congratulations to the
John H. Harland Company and its em-
ployees on the occasion of its 30th An-
niversary and wish it great, continued
success in the future.e
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TRIBUTE TO MR. MICHAEL J.
NAPLES

e Mr. LAUTENBERG. Mr. President, |
rise today to pay tribute to Mr. Mi-
chael J. Naples. ‘““Napes,”” as he is affec-
tionately called by all who know him,
is retiring after 29 years of teaching at
Ocean City High School in New Jersey.
He has earned great respect from stu-
dents and peers alike. Each year the
students Mr. Naples’ taught and the
athletes he coached attest to his dedi-
cation to excellence.

Although his first commitment was
to education, his enthusiasm for cross-
country and track leave an enduring
legacy at Ocean City High School. Mr.
Naples’ cross-country record over the
last 21 years is 209 victories and 28
losses. His track record is 133 wins and
only 8 losses. During his tenure as a
track coach, Mr. Naples led the Raiders
to two state titles and coached 9 indi-
vidual state champions.

His greatest moment as a coach came
during the 1989 cross-country season,
when he inspired his girls’ team to cap-
ture the first state title for an Ocean
City High School team in 24 years!

Mr. President, it is often difficult to
say goodbye to a teacher who has
touched the lives of so many people.
This is a teacher whose former stu-
dents are continually coming back to
thank him for inspiring them, edu-
cating them and, most importantly,
caring about them. My deepest respects
go to this inductee of the New Jersey
Interscholastic Athletic Association
Hall of Fame. He has left a lasting leg-
acy of high academic standards and ex-
cellence in sports.e

NATIONAL ADOPTION MONTH HON-
ORS WEST VIRGINIA ADOPTION
ANGELS

® Mr. ROCKEFELLER. Mr. President, |
rise today to honor three West Virginia
individuals who have recently been
awarded ‘“‘Adoption Angel’”’ awards by
the Congressional Coalition on Adop-
tion. Larry and Jane Leech and Judge
Gary Johnson are truly *‘‘angels’” in
adoption.

President Clinton recently pro-
claimed November ‘“National Adoption
Month”. It is a good time to re-commit
ourselves to doing all we can to ensure
that all children have the opportunity
to grow up in safe, stable and perma-
nent homes.

During Adoption Month in 1997, the
Adoption and Safe Families Act, a bill
I sponsored, was signed into law. This
act, for the first time ever, made chil-
dren’s safety, health and opportunity
for loving, stable families the para-
mount factors to consider when plan-
ning for children in foster care. The act
provided incentive bonuses for states
successful in increasing adoptions.

My state of West Virginia has made a
lot of progress in moving kids out of
foster care and into permanent homes.
When the adoption bonuses for 1999
were announced, | was proud that West
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Virginia, because three of our state’s
children. Brian, Shawn and Sarah
Keane, had the honor of introducing
President Clinton the day the bonuses
were announced. The 3 Keane children
along with 208 more West Virginia fos-
ter children moved in with their adop-
tive families in 1998.

Our State is working hard to increase
public awareness of adoption and chil-
dren needing homes. A quarterly news-
letter, ‘““Open Your Heart, Open Your
Home” features stories of waiting chil-
dren and successful adoptive families.
In May, Dave Thomas came to West
Virginia for the third annual Foster
and Adoptive Parent Recognition Day,
to recognize adoptive parents who pro-
vide homes for children with special
needs.

We have been able to make this
progress largely as a result of the ef-
forts of the individuals who were hon-
ored by the Congressional Coalition on
Adoption, and other dedicated and
hard-working West Virginians like
them. Let me tell you a little about
these ‘““angels”.

Larry and Jane Leech have been fos-
ter parents for many years, opening
their home and their hearts to children
in need of both. Working with the West
Virginia Department of Health and
Human Resources, the Leeches adopted
a sibling group of three young boys,
twins age 4 and an older brother, age 6,
in 1998. Now, a year later, the Leeches
are again in the final stages of adopt-
ing another sibling group—this time,
three older girls. Mr. and Mrs. Leech
also have three biological children.
They have a tremendous amount of
love and a strong commitment to all
nine of their children. Recently, the
Leeches and their children visited the
West Virginia Governor’s mansion
where they were honored by First Lady
Hovah Underwood, for their commit-
ment to children in need.

Judge Gary Johnson believes that all
children in the foster care system de-
serve permanent homes. As the 28th
Judicial circuit judge, elected in 1992,
Judge Johnson has worked closely with
the West Virginia Department of
Health and Human Resources. He
meets with them quarterly to review
problems or identify issues that pre-
vent children in West Virginia from
achieving permanence in their lives.
Judge Johnson continually increases
his own knowledge of the issues by at-
tending conferences on child welfare.

The progress we have made since the
passage of the 1997 Adoption Act is sig-
nificant. Certainly the 211 West Vir-
ginia children who found families last
year, including the six children who
now call Larry and Jane Leech ‘“Mom”’
and ‘““Dad” know that. But over 400
West Virginia children are still waiting
and hoping to be adopted—over 100,000
children in our nation are still waiting
and hoping to be adopted. Too many of
these chilldren are growing up in the
insecurity of foster care. Too many of
them are becoming teenagers without a
permanent family.
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And that is why we need ‘“National
Adoption Month”. We need opportuni-
ties to honor the angels in adoption
like the Leeches and Judge Johnson.
And we need the opportunity to pub-
licly re-new our commitment to ensur-
ing that all children have the oppor-
tunity for permanent adoptive homes.

I am pleased to join the other mem-
bers of the Congressional Coalition on
Adoption in honoring more than 50
““Angels of Adoption’ from around the
country. | am doubly pleased that 3 of
these angels are from West Virginia.
And | pledge to continue to work on
legislation that will help all of West
Virginia’s, and America’s foster chil-
dren have the opportunity that the
Leech children now have, the chance to
grow up in a permanent, loving family.

I urge my colleagues to dedicate
themselves to this effort as well.®

JEWISH HISTORY IN GREECE

® Mr. SARBANES. Mr. President, in
recent years there has been renewed in-
terest in the early history of the Jew-
ish community in Greece. The Hellenic
and Jewish peoples have had a long and
constructive relationship, and that
interaction has been one of the founda-
tions of Western civilization.

An important part of this historical
movement is the renewed research on
historic Jewish sites in Greece. There
is now an active and impressive Jewish
museum in Athens which has served as
a focal point for this activity. These ef-
forts have spawned a number of indi-
viduals to do their own family and
group research; and | am pleased to re-
port that one of my constituents, Dr.
Judith Mazza, has written an excellent
account of her visit to Greece entitled,
“First-time Traveler’s Impressions of
Jewish Sites in Greece,” which was
published in the spring 1999 issue of Kol
haKEHILA. Dr. Mazza is descended
from a Romaniote Jewish family from
Greece, and her article depicts suc-
cinctly the rich and enduring Jewish
cultural and religious legacy in Greece.
I recommend it to all those interested
in the history of the Jewish people and
ask that the article be inserted at this
point in the RECORD.

The article follows:

[From Kol haKEHILA, Spring 1999]
A FIRST-TIME TRAVELER’S IMPRESSIONS OF
JEWISH SITES IN GREECE
(By Dr. Judith Mazza)

I first saw mention of the Jewish Museum
of Greece, located in Athens, about twenty
years ago. Curious about my family history,
I joined the Museum as an ‘‘American
Friend.” Upon joining, | received a letter
from the founder (now Director Emeritus) of
the museum, Nicholas Stavroulakis, con-
cerning my family name (Mazza, Matsas,
Matza, etc). | learned from that letter that
my family most probably was a Romaniote
family rather than a Sephardi family. | then
understood why my father’s family never
spoke Ladino (judaeo-espanol). My father,
born in the United States, spoke Greek at
home, as did his parents (who emigrated to
the United States in the early 1900s from
lonnina and Corfu).
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My husband and | were curious to visit
Jewish sites in Greece. My interest had been
stimulated by the book Jewish Sites and
Synagogues of Greece (Athens, 1992) by
Stavroulakis and Timothy DeVinney. Prior
to reading this book, I knew little about the
communities that had existed in Greece
prior to World War Il. | did not have the op-
portunity to travel to Greece until Novem-
ber 1998. As soon as | knew | would be in Ath-
ens, | attempted to contact the Jewish Mu-
seum of Greece. Kol haKEHILA, was the first
internet source to give me a way to contact
the museum by e-mail.

By e-mail, | asked the museum’s curator,
Zanet Battinou, to help find us a knowledge-
able guide for our day in Athens. She rec-
ommended Dolly Asser. In addition to vis-
iting ancient sites in Athens that day, Ms.
Asser also took us to the Jewish Museum of
Greece, and to the two modern synagogues in
Athens.

ATHENS

We began our day at the Museum. It had
recently relocated and now occupies an en-
tire building in the Plaka neighborhood. The
museum has a number of floors, each with a
different focus. As a first-time visitor, |
found it interesting to see historic artifacts,
documents, clothing and a wide variety of re-
ligious and domestic objects. There is a re-
search library on the top floor. School chil-
dren arrived as we were leaving, so appar-
ently a visit to the Jewish Museum of Greece
has become a part of the public school cur-
riculum.

After we left the museum, we visited the
two synagogues. They are located on
Melidoni Street, immediately across the
street from one another. The street is gated
and guarded by an armed policeman as a pre-
caution against potential terrorist incidents.

We first went to the Beth Shalom syna-
gogue, which is the only actively used syna-
gogue for the 3,500 Jews in Athens today. Ms.
Asser introduced us to Rabbi Jacob Arar,
who studied in France and Israel, inasmuch
as there are no rabbinical schools in Greece.
The outside of the building has simple lines
and is faced in white marble. The interior of
the synagogue is mostly wood paneled and
has a warm and comfortable feeling.

Directly across the street is the lanniotiki
synagogue, which had been built by
Romaniote Jews from lonnina. It is located
on the second floor of the building. The
lower floor houses the Athens Jewish com-
munity offices. We obtained the key to the
synagogue from the office staff and walked
through a hallway into a courtyard. The
courtyard was fully paved except for a small
area from which one large palm tree grew.
We walked up the narrow exterior stairs to a
walkway, and unlocked the door. This syna-
gogue was smaller and seemed older than the
synagogue across the street. We later
learned that it is mostly used for special oc-
casions. It is elegant in its simplicity.

RHODES

We had the opportunity to see one other
Jewish site in Greece when we stopped in
Rhodes a few days later. We had seen a
website for the Jewish Museum of Rhodes
before our travels began at
www.RhodesJewishMuseum.org. We sought
out the island’s synagogue and adjacent mu-
seum. Finding the street in the old walled
city of Rhodes was not too difficult, as it was
clearly labeled and the synagogue is noted
on tourist maps. As we walked toward the
synagogue and museum, we knew that we
were in what had once been the Jewish quar-
ter of the city. We could see Hebrew inscrip-
tions above some of the doorways, signifying
houses built by prominent Jewish families.
However, many of these buildings appeared
to be in a state of disrepair. Unfortunately,
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we had no information about the buildings
and knew virtually nothing about the Jewish
community that once existed here.

As we walked, we could see through iron
gates, that some buildings had interior
courtyards with interesting floor patterns
formed by smooth black and white stones. In
some courtyards, the stone patterns were in-
tact, while in others the patterns were quite
deteriorated.

We could not find the synagogue itself, but
luckily, we asked directions from an elderly
woman. Lucia Modiano Sulam turned out to
be the keeper of the synagogue and was kind
enough to guide us to it. She was a Holo-
caust survivor, with tattooed numbers on her
forearm.

We were quite unprepared for what we
found when we entered Kahal Shalom syna-
gogue. The synagogue, in very good condi-
tion, was more elaborate than the syna-
gogues we had seen in Athens. Crystal chan-
deliers hung from the ceiling. Beautiful car-
pets lay on the floor. The mosaic floor inside
was made of the same black and white
smooth stones that we had seen elsewhere.
Here, the stones were arranged in more
elaborate patterns. Chairs were placed on the
two long sides of the interior and the wooden
bimah was in the middle of the room.

Just outside the synagogue entrance is a
courtyard which has a stone mosaic floor. It
is well preserved.

We also visited the Jewish Museum of
Rhodes, located next to the synagogue. This
is a new museum in its first stage of develop-
ment. Aron Hasson, a Los Angeles attorney
whose family came from Rhodes, founded it.
The museum currently consists of one room
with white rustic walls and a curved ceiling.
When we were there, the museum exhibition
consisted of photographs and other printed
materials.

TOURISM TO JEWISH SITES IN GREECE

We knew that the Jewish population in
Greece had been decimated by the Holocaust,
and that only remmants of that once-thriv-
ing community remains there. However, as a
traveler and tourist, | have been stuck by
the difficulty in obtaining information about
Jewish sites and Jewish history of Greece. |
do not understand why one organization or
resource does not reference another. Organi-
zations that have websites or access to the
Internet should have hypertext links to
other Greek Jewish organizations, including
e-mail links to facilities that may not yet
have a website.

There should be a list of bibliographic ref-
erences about Greek Jewry and Jewish tour-
ist sites in Greece. When we were in the Jew-
ish Museum of Greece shop in Athens, | was
stunned to find an English language book
about the Jews of lonnina (Dalven, R., The
Jews of loannina, Philadelphia, 1992). I pur-
chased the book immediately! Likewise, it
was through word of mouth from both
Yitzhak Kerem (publisher of the electronic
newsletter Sefarad) and Elias Messinas (edi-
tor of Kol haKEHILA) that | learned of the
fascinating book written by Dr. Michael
Matsas entitled The lllusion of Safety; The
story of the Greek Jews During the Second
World War (New York, 1997). In reading these
books and in speaking with both Messinas
and Kerem whom | recently met in Jeru-
salem, | understand that the Greek Jews, un-
like Jews in some other parts of Europe, had
ample opportunity to flee or hide from the
Nazis. In instance after instance the warn-
ings of the catastrophic consequences of not
fleeing or hiding were not disseminated, or
the seriousness of the situation was mini-
mized. The communication among the com-
munities was poor.

When we visited Rhodes, we stood on its
acropolis and clearly saw the Turkish coast
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only 11 miles away. It was difficult to come
to terms with the complacency of the Jewish
population of Rhodes in 1944 that resulted in
their slaughter. They were among the last
Greek Jews to be sent to Auschwitz. By 1944,
other communities in Greece had already
been eliminated. Safety lay only eleven
miles away. The Jews of the city of Rhodes
did not even flee to the island’s countryside.
Perhaps a reader can explain this puzzling
apparent fact.

The lesson today seems clear. To preserve
the remnants of the Greek Jewish heritage,
various interested organizations should co-
operate with the another. They should use
electronic hypertext links to cross-reference
one another whenever possible. The Jewish
Museum of Greece in Athens should have in-
formation about Jewish sites throughout
Greece, including other museums, such as
the one in Rhodes. Likewise, the Jewish Mu-
seum of Rhodes should link to as many Jew-
ish sites throughout Greece as possible.
Books, bibliographies and brochures about
Jewish sites throughout Greece should be
made available at each of the sites and at
Tourist Offices. Never again should the Jew-
ish community of Greece be weakened by
poor communication among various compo-
nents. Certainly, not in this age of electronic
communications and the Internet. There are
some dedicated people working in disparate
organizations to preserve and memorialize
Greek Jewish sites and culture. Now they
need to recognize the gestalt effect that
would result from closer cooperation.

We came away from our experience want-
ing to learn more about the various commu-
nities that only existed in the past, and also
those which continue to survive. We hope
that others will become interested in explor-
ing and preserving Jewish heritage in
Greece. The best way to do this and to at-
tract Jewish tourists is to make information
about Jewish sites more readily available.
We hope that the various organizations and
interested parties will work together to that
end.e

IN RECOGNITION OF THE FOURTH
BIRTHDAY OF THE PROVIDENCE
GAY MEN’S CHORUS

e Mr. REED. Mr. President, 1| rise
today to pay tribute to the Providence
Gay Men’s Chorus, which celebrated its
fourth anniversary on November 14,
1999. | would like to thank the Chorus
for its four years of community in-
volvement, during which time the
members have shared not only their
melodious voices with the citizens of
Rhode Island, but also their hopes and
ambitions for a better world.

The Providence Gay Men’s Chorus,
which began in 1995 as a group of eight,
now has 50 members. In addition to
their musical talent, one of the at-
tributes that is most unique about the
Chorus, and most appreciated, is the
group’s mission to promote tolerance.
As we know, the real work of fostering
support for people with diverse back-
grounds and lifestyles usually happens
slowly, and within the context of
shared activities and community. The
Providence Gay Men’s Chorus reaches
out with its concerts to expand the
bounds of community. By helping to
create an atmosphere of tolerance and
understanding, their work benefits not
only the citizens of Rhode Island, but
ultimately the entire nation.
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I am pleased to make it known that
November 14, 1999 was not only the
fourth anniversary of the Chorus, but
also was declared Providence Gay
Men’s Chorus Day in the State of
Rhode Island. Mr. President, | ask that
a gubernatorial proclamation from the
Governor of my home state of Rhode
Island proclaiming November 14th as
“Providence Gay Men’s Chorus Day”
be printed in the CONGRESSIONAL
RECORD.

I join in the chorus of voices sup-
porting the Providence Gay Men’s Cho-
rus’ dual mission of creating beautiful
music and promoting mutual respect
and understanding. | know this tal-
ented musical group will continue its
good work and | wish them many,
many more birthdays.

The proclamation follows:

STATE OF RHODE ISLAND AND PROVIDENCE
PLANTATIONS—GUBERNATORIAL PROCLAMA-
TION

Whereas, the Providence Gay Men’s Chorus
was first conceived in a karaoke bar in Prov-
idence in October 1995. The first meeting of
its original eight members from Rhode Is-
land and Massachusetts was held in Novem-
ber 1995, in a home in Pawtucket. The name
Providence Gay Men’s Chorus (PGMC) was
decided on after some deliberation and the
group was then underway with a music direc-
tor and an accompanist; and,

Whereas, the mission of the PGMC is to
provide and foster continuing growth of
men’s voices. Through the sharing of song
concerts, the PGMC hopes to foster mutual
understanding, tolerance and support of peo-
ple with diverse backgrounds and lifestyles;
and,

Whereas, the membership started to blos-
som during the first year and moved to St.
James Episcopal Church in North Provi-
dence. During this year, the first board was
also formed and the first concert was held in
Warcham, Massachusetts with 12 members;
and,

Whereas, the chorus kept growing and
moved again. This time to the Bell Street
Chapel in Providence, where the now 35-
member chorus was performing two seasons
per year with three concerts per season. It
was at the Bell Street Chapel that the PGMC
achieved their first sell out audience; and,

Whereas, as membership approached 40
members, the chorus moved once again to
the First Unitarian Church in Providence.
During this time, the PGMC joined the na-
tional choral organization for gay and les-
bians called GALA and received its first cor-
porate sponsorship; and,

Whereas, the chorus is now approaching its
fourth birthday, has a membership of 50 and
is back at the Bell Street Chapel. The mem-
bers will be performing series of concerts in
November, singing at First Night 2000, and
initiating a scholarship program. Future
plans for the chorus are to bring a program
to the Hasbro’s Children’s Hospital, perform
to mainstream audiences throughout the
city and state, and attend the national
GALA conferences; and,

Whereas, on November 14, 1999 the chorus
will hold a concert at the Newport Congrega-
tional Church, under the direction of Charles
Pietrello and the accompaniment of Bruce
Ruby;

Now, therefore, I, Lincoln Almond, Gov-
ernor of the State of Rhode Island and Provi-
dence Plantations, do hereby proclaim No-
vember 14, 1999, as Providence Gay Men’s
Chorus Day.e
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TRIBUTE TO WILLIAM AND OLENE
DOYLE

® Mr. JEFFORDS. Mr. President, | am
proud to stand before my colleagues
today and pay tribute to a couple who
have so positively influenced the peo-
ple of Washington County, Vermont
over the course of their lives. William
and Olene Doyle will be honored as the
Washington County Citizens of the
Year by the Green Mountain Council of
Boy Scouts on November 22nd, 1999.

My old friend Bill Doyle has navi-
gated a well rounded career as a teach-
er, politician, and author. Since 1958,
he has been teaching history and gov-
ernment at Johnson State College. In
1968, he was elected to serve as one of
Washington County’s three State Sen-
ators, a role in which he has thrived for
over three decades. As a skilled teacher
and a master of parliamentary rules,
Bill has been an invaluable mentor and
mediator in the Vermont State House.
Bill has written two books, including
The Vermont Political Tradition,
which is regarded by many to be a
“must read’”” on Vermont political his-
tory. He has also taken his passion for
government and politics and created
the annual “‘Doyle Poll,” our yearly
gauge of public opinion on the hottest
and sometimes most controversial
issues facing Vermonters. While admit-
tedly unscientific, the poll’s results are
soundly reflective of Vermont senti-
ment.

As the son of an art teacher, | have
always held a deep respect for the arts
and for those who are able to inspire
creativity in our nation’s young peo-
ple. Olene Doyle has taught art in ele-
mentary, secondary, and higher edu-
cation institutions in the central
Vermont region. Her dedication to arts
and education led her to volunteer po-
sitions on the local school board in
Montpelier, as well as on the board of
the Wood Art Gallery, where, inci-
dently, | now hold the annual Congres-
sional Arts Competition.

Bill and Olene raised three wonderful
children. However, they have never
stopped teaching as evidenced by their

ongoing community service and in-
volvement in their local church and
non-profit organizations. Given the

countless hours they dedicate to com-
munity service, it is noteworthy that
the couple finds the time to pursue per-
sonal hobbies such as golf and gar-
dening. And while | have never had the
privilege of seeing the Doyle gardens, |
have been told they are a vibrant re-
flection of the dedication which Bill
and Olene give to everything they do.

I am thankful for the opportunity to
express my heartfelt praise. | can think
of few couples more worthy of this
award. Years of partnership and devo-
tion to each other have inevitably
spilled over into the Vermont commu-
nity, where Bill and Olene have truly
made their mark as two of Vermont’s
most influential and giving people.®
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BRETT WAGNER ON RUSSIAN
NUCLEAR MATERIALS

e Mr. KENNEDY. Mr. President, it is
important that we remember how vital
our nuclear nonproliferation programs
with Russia are to our national secu-
rity. That’s why | was pleased, in re-
cent weeks, to see two articles by Brett
Wagner in the San Francisco chronicle
and in the Wall Street Journal, which
I would like to submit for the RECORD.

Mr. Wagner is the president of the
California Center for Strategic Studies,
and his articles bring much needed at-
tention to an essential aspect of our
nuclear nonproliferation policy—to en-
sure that Russian weapons-grade, high-
ly-enriched uranium does not fall into
the wrong hands. We need to live up to
our agreement with Russia and
strengthen our nuclear, chemical and
biological nonproliferation program
with that nation. Our future could well
depend on it.

I believe that Mr. Wagner’s articles
will be of interest to all of us in Con-
gress who care about these issues, and
| ask that they be printed in the
RECORD.

The articles follow.

[From the San Francisco Chronicle, Oct. 22,
1999]
U.S. MUST MOVE QUICKLY TO Buy RUSSIA’S
EXCESS NUKES
(by Brett Wagner)

Without a doubt, what’s been most frus-
trating about being a national security spe-
cialist in the 1990s has been urging that the
United States buy the hundreds of tons of
undersecured excess weapon-grade uranium
scattered across Russia—only to repeatedly
hear in response that this could never hap-
pen in the real world because of Washing-
ton’s never-ending struggle to balance the
federal budget.

My, how things change.

Today, Washington is awash in an unprece-
dented trillion-dollar budget surplus—a sur-
plus expected to surpass $100 billion in the
next fiscal year alone.

Politicians from both major parties are
busy, of course, debating what to do with all
the extra money. Unfortunately, neither
party has even mentioned Russia’s offer to
sell its enormous stockpiles of excess weap-
on-grade uranium to the United States as
quickly as possible in exchange for badly
needed hard currency.

Congressional and presidential priorities
aside, it’s hard to imagine a better time to
reconsider this issue.

By now, almost everyone who reads the
newspaper or watches the evening news
knows that Russia has yet to develop any re-
liable means of securing its enormous stock-
piles of weapon-grade uranium and pluto-
nium. It doesn’t even have an accounting
system capable of keeping track of them.

And as the media often remind us, these
materials have already begun leaking into
the West—troubling news, to say the least,
considering that:

The blueprints and non-nuclear compo-
nents necessary to build crude but highly ef-
fective nuclear weapons are already widely
available;

It only takes 20 or 30 pounds of highly en-
riched uranium to arm a device capable of
leveling a city the size of downtown Wash-
ington;

Rogue states and terrorist groups openly
hostile to the United States have already at-
tempted several times to purchase nuclear
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warheads or material from Russian nuclear
workers;

There is no reliable way of keeping a nu-
clear weapon or contraband from being
smuggled into U.S. territory if it ever does
fall into the wrong hands.

What most people don’t seem to remember,
however, is that for several years now Russia
has been trying to sell these same under-
secured stockpiles of highly enriched ura-
nium to the United States for use as nuclear
fuel in commercial power plants and, what’s
more, that an agreement designed to help
further this goal was signed by President
Clinton and Russian leader Doris Yeltsin in
February 1993.

Unfortunately, that agreement is a full
year behind schedule, with shipments from
1993 through 1999 representing only 80 tons of
highly enriched uranium—30 tons short of
the minimum goal by the end of its seventh
year in force. Moreover, even if the agree-
ment were moving ahead at full speed, it
would still cover only a fraction of Russia’s
excess weapon-grade uranium (500 of 1,200
tons), and none of its plutonium. A frus-
trated Russia can’t understand why America
wants to move so slowly.

Meanwhile, terrorism is spiraling out of
control in and around Moscow, war is break-
ing out again in the Caucus and the nuclear
materials from thousands of dismantled Rus-
sian warheads continue to pile up in poorly
protected makeshift warehouses scattered
across several time zones, many of them far
from the central government’s watchful eye.

All of which begs the question: How long
can things go on this way, before we run out
of luck? Or, in other words, how long can
Russia’s hundreds of tons of missile mate-
rials be stored so haphazardly before small
but significant amounts begin winding up in
the hands of terrorists or rogue states?

The time has come for Washington to fi-
nally put its money where its mouth is and
use part of the enormous budget surplus to
purchase as much of Russia’s fissile mate-
rials—both uranium and plutonium—as Mos-
cow is willing to sell, and as quickly as Mos-
cow is wiling to sell them.

The case for taking such a bold step should
be easy to make with the American people.

First, the sticker price would be remark-
ably low—Iless than $20 billion. And since the
U.S. government would presumably one day
sell most or all of the uranium and pluto-
nium for use as nuclear fuel, the expense
would not have to be counted as an expense—
an argument sure to resonate well with fis-
cal conservatives eager to keep pace with
Gramm-Rudman.

Second, one could compare the price tag
with the hundreds of billions of dollars
America spent to defend itself and its allies
against nuclear weapons during the Cold
War; the trillion dollars of human life that
would result if a small nuclear device were
ever successfully detonated in a place such
as downtown Washington; and the billions of
dollars that rogue states and terrorist groups
have already offered Russian nuclear work-
ers for extremely small amounts of the same
nuclear material.

And there is the tremendous sense of relief
in purchasing the very stuff that for so long
threatened America’s very survival, and
which now threatens the whole world.

With the 2000 election cycle beginning to
pick up steam, and with the possibility of a
viable third-party presidential candidate
growing by the day, one would think that
the two major parties would be scrambling
to take the lead on this most serious of na-
tional Security issues.
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[From the Wall Street Journal, Sept. 9, 1999]
NUKES FOR SALE
(By Brett Wagner)

Strangely absent from the debate over how
to spend Washington’s projected $1 trillion
surplus has been any discussion of Russia’s
longstanding offer to sell its stockpiles of ex-
cess weapon-grade uranium. The time has
come to take Russia up on this offer.

Russia has never developed a reliable sys-
tem for protecting the enormous stockpiles
of weapon-grade uranium and plutonium it
inherited from the Soviet Union. These
stockpiles are often stored in makeshift
warehouses, some protected only by $5 com-
bination locks and soldiers who occasionally
desert their posts in search of food. Small
caches of these nuclear materials have al-
ready begun leaking out of Russia. It would
only take 20 or 30 pounds of highly enriched
uranium to arm a device capable of leveling
a city the size of lower Manhattan.

In February 1993 Presidents Clinton and
Boris Yeltsin signed an agreement for Russia
to sell the U.S. highly enriched uranium ex-
tracted from its dismantled nuclear war-
heads in exchange for hard currency. Russia
is currently dismantling thousands of war-
heads. Unfortunately, this unprecedented op-
portunity to advance U.S. and international
security has fallen behind schedule at nearly
every turn, primarily because Washington is
constantly distracted by less important
issues. So far Russia has shipped only 50.5
tons of highly enriched uranium—almost 30
tons short of the agreement’s stated goal by
this point.

One major holdup has been the U.S. enrich-
ment Corp., a recently privatized company
selected by the U.S. government to imple-
ment the American side of the accord. It has
resisted accepting delivery of Russia’s en-
riched uranium because, among other rea-
sons, it claims that the materials are not
pure enough for U.S. nuclear plants. But the
corporation has a fundamental conflict of in-
terest. Since it also produces enriched ura-
nium, it wants to limit Russian competition
in the international market.

The question is: How long do we have be-
fore we run out of luck? How long before
some of Russia’s uranium winds up in the
hands of terrorists like Osama bin Laden or
regimes like Saddam Hussein’s?

Washington should switch the power of ex-
ecutive agent from the U.S. Enrichment
Corp. to the Department of Energy. Given
that most of the delays in implementing the
agreement have stemmed from America’s in-
sistence that the highly enriched uranium be
blended down into nuclear fuel in Russia,
Washington should reverse this policy and
accept Moscow’s offer to ship its undiluted
uranium directly to the U.S.

As soon as the agreement gets back on
track, Washington should ask Moscow to ex-
pand it to include all of Russia’s excess
weapon-grade uranium, not to mention its
excess plutonium. It makes no sense to pur-
chase one stockpile of unsecured fissile ma-
terial while leaving others in jeopardy.

The pricetag for such a deal would be re-
markably low. The cost of purchasing 500
tons of Russia’s highly enriched uranium,
the quantity covered in the agreement, is ap-
proximately $8 billion. Beyond what the
agreement covers, Moscow has some 700 tons
of additional weapons-grade uranium it has
deemed ‘“‘excess.” That would increase the
price to around $19 billion. And for an addi-
tional $1 billion or $2 billion. Moscow would
probably throw in its excess weapon-grade
plutonium, which it has also been trying to
sell for use as nuclear fuel.

With Russian parliamentary elections
scheduled for later this year and a presi-
dential election next June—which may well
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bring in a government less friendly to the
West than Mr. Yeltsin’s—the time to act is
now rather than later.e

MORNING BUSINESS

Mr. MURKOWSKI. | ask consent that
there be a period for the transaction of
routine morning business, with any
Senator permitted to speak for up to 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL SALVAGE MOTOR VEHI-
CLE CONSUMER PROTECTION
ACT

Mr. LOTT. Mr. President, | am proud
to add the American Automobile Asso-
ciation (AAA) and the California DMV
to the long list of organizations that
support S. 655, the National Salvage
Motor Vehicle Consumer Protection
Act that | introduced during this ses-
sion to protect consumers from title
fraud.

Other supporters of my title branding
legislation include the American Asso-
ciation of Motor Vehicle Administra-
tors (AAMVA), state DMV directors
around the country, the Michigan Sec-
retary of State and other Secretaries of
State, the International Union of Po-
lice Associations AFL-CIO, Inter-
national Association of Auto Theft In-
vestigators, National Odometer and
Title Fraud Enforcement Association,
American Automobile Manufacturers
Association, Association of Inter-
national Automobile Manufacturers,
National Automobile Dealers Associa-
tion, National Association of Minority
Automobile Dealers, National Inde-
pendent Automobile Dealers Associa-
tion, Honda North America, Nissan
North America, Carfax, CarMax, Amer-
ican Service Industry Association,
American Automotive Leasing Associa-
tion, American Car Rental Association,
American Salvage Pool Association,
Automotive Engine Rebuilders Asso-
ciation, Automotive Parts and Acces-
sories Association, Automotive Parts
Rebuilders Association, National Asso-
ciation of Fleet Resale Dealers, Na-
tional Auto Auction Association, and
State Farm Insurance.

I also think it is worth recognizing 23
of our colleagues who have actively
signaled their intention to protect mo-
torists in their state and throughout
the nation by formally supporting S.
655. Senators MCCAIN, BREAUX, STE-
VENS, CONRAD, BURNS, HUTCHISON,
FRIST, ABRAHAM, MACK, WARNER, BEN-

NETT, SESSIONS, MURKOWSKI, SHELBY,
INHOFE, GRAMS, THOMAS, ROBERTS,
HATCH, THOMPSON, ENzI, KyYL, and

HUTCHINSON are to be commended for
cosponsoring this important consumer
protection measure.

The American Automobile Associa-
tion represents over 40 million drivers.
It is a nonpartisan organization that
champions the interests of the driving
public in virtually every city, county,
and state across this great land. AAA
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supports S. 655 because it shares my be-
lief that national standards for titling
salvage, rebuilt salvage, non-repairable
and flood damaged vehicles will help
prevent the fraudulent sale of damaged
vehicles and protect consumers from
unknowingly purchasing them. Mr.
President, | ask unanimous consent to
print AAA’s letter of support for S. 655
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AAA WASHINGTON OFFICE,
Washington, DC, November 17, 1999.
Hon. TRENT LOTT,
Majority Leader, U.S. Senate, Washington, DC.

DEAR SENATOR LOTT: As a representative of
42 million motorists, AAA appreciates your
effort to establish more uniformity in the ti-
tling and registration of salvage and other
damaged vehicles.

AAA shares your concern about the prac-
tice of unscrupulous individuals buying dam-
aged vehicles at low cost, rebuilding them,
and then retitling them in another state
with less or no protections. A ‘“washed’ title
does not disclose previous damage to a vehi-
cle and therefore, subsequent purchasers
have no knowledge of the damage. Unwitting
consumers are the victims of such fraudulent
practices.

In an effort to help AAA members avoid
the pitfalls of buying damaged or rebuilt ve-
hicles, AAA provides tips on ways to identify
damaged or flood vehicles. AAA also rec-
ommends that consumers have used cars
checked for safety and reliability by a rep-
utable auto technician before they purchase
the vehicle.

Minimum standards for titling salvage, re-
built salvage, non-repairable and flood-dam-
aged vehicles will help present the fraudu-
lent sale of damaged vehicles and protect
consumers from unknowingly purchasing
them. However, because states often have
unique and various problems relating specifi-
cally to salvage vehicles, AAA believes
states should be provided flexibility to enact
stricter standards that address individual
state concerns as your bill allows.

S. 655 represents an important step toward
addressing the problem, while recognizing
the legitimate role states have in motor ve-
hicle licensing and titling laws. AAA com-
mends your leadership in working with all
parties to craft a workable solution and is
pleased to support your bill.

Sincerely,
SUSAN G. PIKRALLIDAS,
Interim Vice President,
Public & Government Relations.

Mr. LOTT. Mr. President, my goal
from the outset has been to protect
used car buyers from title fraud. The
solution | proposed was simple,
straightforward, and modeled after the
recommendations of the Motor Vehicle
Titling, Registration, and Salvage Ad-
visory Committee. S. 655 merely estab-
lishes model uniform definitions and
disclosure requirements for four basic
terms: salvage; rebuilt salvage; flood;
and nonrepairable vehicles. Under the
legislation reported out by the Senate
Commerce Committee, states would be
free to utilize additional terms and to
provide additional disclosures beyond
those provided for in this bill. States
that choose to adopt the four uniform
terms and related provisions would be
eligible for incentive grants. No state
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would be penalized for non-participa-
tion or for retaining different stand-
ards.

While there is substantial and broad
support for this much needed legisla-
tion, there continues to be resistance
to moving forward with this legislation
in the Senate. Unfortunately, this re-
sistance has the effect of allowing
unsuspecting consumers to continue to
purchase and drive potentially life-
threatening vehicles. Delaying this leg-
islation will cost used car buyers an-
other $4 billion this year and place mil-
lions of structurally unsafe vehicles
back on America’s roads and highways.
Roads that our family, friends, and
neighbors share every day.

Even though S. 655 has wide-spread
support and follows the recommenda-
tions of the Congressionally-chartered
Salvage Advisory Committee, a few
groups have attempted to undermine
this measure at every stage of the
process. Unfortunately, these groups
seemed to have convinced some of my
colleagues that it is better to delay the
implementation of clearly needed con-
sumer protections and continue to
press for the imposition of untried, un-
tested and in many cases anti-con-
sumer requirements. Requirements
that states have rejected time and
again. Provisions that focus on post-
purchase redress rather than pre-pur-
chase disclosure. Definitions and stand-
ards that would perpetuate confusion
rather than promote uniformity among
the states, undermining the very pur-
pose of this legislation. These groups
claim to have the interests of con-
sumers in mind, yet the best represent-
ative of car-buying consumers, the
American Automobile Association, has
rejected their approach and supports
passage of S. 655.

As | am sure my colleagues will
agree, advancing titling definitions and
standards that states have rejected,
and will continue to reject, will only
exacerbate title fraud. Such an ap-
proach only benefits those who prey on
unsuspecting car buyers and would
jeopardize the minimum standards re-
quired to make the program work, un-
necessarily harm many vehicle owners
and buyers by needlessly reducing the
value of their vehicles, create unrea-
sonable or untested standards, foster
unnecessary litigation, impinge on
states rights, and promote a scheme
that states will reject.

During the 104th and 105th Con-
gresses, this was a bipartisan, better
yet nonpartisan, initiative. My only in-
terest has been to protect consumers
by encouraging the use of minimal uni-
form disclosure standards for severely
damaged vehicles—those involved in a
serious accident, severely damaged by
falling objects, or vehicles that have
sustained significant and lingering
water damage. Whether the used car
buyer is in Mississippi, California, Ne-
vada, Minnesota, or in any other state,
he or she needs the pre-purchase disclo-
sure information that S. 655 would pro-
vide.
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I have made every effort to reach
consensus on this legislation. In that
vein, a number of changes were incor-
porated throughout the Ilegislative
process to address the concerns of
State attorneys general, certain con-
sumer groups, and many of my col-
leagues. The latest version of this leg-
islation incorporates the full range of
changes that DMV administrators, in-
cluding California’s Administrator, be-
lieve are practicable. The substitute
makes it very clear that there is no
preemption of state law. The substitute
also mirrors much of the State of Cali-
fornia’s current titling requirements,
ensuring that minimal change will be
required by our largest state should it
choose to apply for the bill’s grant
monies.

Mr. President, even though | have
made numerous compromises on this
legislation, the goal post continues to
move further away. Instead of gaining
acceptance, | was recently presented
with yet another round of proposed
modifications. AAMVA reviewed these
proposed changes and determined they
would eviscerate the purpose of this
legislation. AAMVA opposes these ad-
ditional changes because they could po-
tentially harm the very people this leg-
islation aims to protect, create a
mountain of unnecessary paperwork,
and would create a substantial amount
of bureaucracy with no added value.

It makes no sense to adopt provisions
that the experts on titling matters be-
lieve are harmful to used car con-
sumers, the very people this balanced
legislation aims to protect. AAMVA,
Secretaries of State, local and state
law enforcement, state legislators, and
the automotive and insurance indus-
tries have repeatedly pronounced their
support for S. 655. AAA and the Cali-
fornia DMV also agree that my sub-
stitute bill is the right legislative solu-
tion.

Mr. President, if we do not pass this
legislation, the real loser is the unfor-
tunate used car buyer in these and
other states who unknowingly pur-
chases a wreck on wheels, perhaps a
previously totaled government crash
test vehicle. Every day that Congress
fails to act on this prudent title brand-
ing legislation, thousands of individ-
uals are harmed and millions of dollars
are lost to the unscrupulous practice of
title laundering. Let’s pass this bill
now.

S. 1949

Mr. LEAHY. Mr. President, | ask
unanimous consent that the text of the
bill, S. 1949, the “‘Clean Power Plant
and Modernization Act,” introduced on
November 18, 1999, be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1949

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

November 18, 1999

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the ‘““Clean Power Plant and Modernization
Act of 1999,
(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.

Sec. 3. Definitions.

Sec. 4. Combustion heat rate efficiency
standards for fossil fuel-fired
generating units.

Sec. 5. Air emission standards for fossil fuel-
fired generating units.

Sec. 6. Extension of renewable energy pro-
duction credit.

Sec. 7. Megawatt hour generation fees.

Sec. 8. Clean Air Trust Fund.

Sec. 9. Accelerated depreciation for inves-
tor-owned generating units.

Sec. 10. Grants for publicly owned gener-
ating units.

Sec. 11. Recognition of permanent emission
reductions in future climate
change implementation pro-
grams.

Sec. 12. Renewable and clean power genera-
tion technologies.

Sec. 13. Clean coal, advanced gas turbine,
and combined heat and power
demonstration program.

Sec. 14. Evaluation of implementation of
this Act and other statutes.

Sec. 15. Assistance for workers adversely af-
fected by reduced consumption
of coal.

Sec. 16. Community economic development

incentives for communities ad-
versely affected by reduced con-
sumption of coal.

Sec. 17. Carbon sequestration.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the United States is relying increas-
ingly on old, needlessly inefficient, and high-
ly polluting powerplants to provide elec-
tricity;

(2) the pollution from those powerplants
causes a wide range of health and environ-
mental damage, including—

(A) fine particulate matter that is associ-
ated with the deaths of approximately 50,000
Americans annually;

(B) urban ozone, commonly known as
‘“‘smog’, that impairs normal respiratory
functions and is of special concern to indi-
viduals afflicted with asthma, emphysema,
and other respiratory ailments;

(C) rural ozone that obscures visibility and
damages forests and wildlife;

(D) acid deposition that damages estuaries,
lakes, rivers, and streams (and the plants
and animals that depend on them for sur-
vival) and leaches heavy metals from the
soil;

(E) mercury and heavy metal contamina-
tion that renders fish unsafe to eat, with es-
pecially serious consequences for pregnant
women and their fetuses;

(F) eutrophication of estuaries, lakes, riv-
ers, and streams; and

(G) global climate change that may fun-
damentally and irreversibly alter human,
animal, and plant life;

(3) tax laws and environmental laws—

(A) provide a very strong incentive for
electric utilities to keep old, dirty, and inef-
ficient generating units in operation; and

(B) provide a strong disincentive to invest-
ing in new, clean, and efficient generating
technologies;

(4) fossil fuel-fired power plants, consisting
of plants fueled by coal, fuel oil, and natural
gas, produce nearly two-thirds of the elec-
tricity generated in the United States;

(5) since, according to the Department of
Energy, the average combustion heat rate ef-
ficiency of fossil fuel-fired power plants in
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the United States is 33 percent, 67 percent of
the heat generated by burning the fuel is
wasted;

(6) technology exists to increase the com-
bustion heat rate efficiency of coal combus-
tion from 35 percent to 50 percent above cur-
rent levels, and technological advances are
possible that would boost the net combus-
tion heat rate efficiency even more;

(7) coal-fired power plants are the leading
source of mercury emissions in the United
States, releasing an estimated 52 tons of this
potent neurotoxin each year;

(8) in 1996, fossil fuel-fired power plants in
the United States produced over 2,000,000,000
tons of carbon dioxide, the primary green-
house gas;

(9) on average—

(A) fossil fuel-fired power plants emit 1,999
pounds of carbon dioxide for every megawatt
hour of electricity produced;

(B) coal-fired power plants emit 2,110
pounds of carbon dioxide for every megawatt
hour of electricity produced; and

(C) coal-fired power plants emit 205 pounds
of carbon dioxide for every million British
thermal units of fuel consumed;

(10) the average fossil fuel-fired generating
unit in the United States commenced oper-
ation in 1964, 6 years before the Clean Air
Act (42 U.S.C. 7401 et seq.) was amended to
establish requirements for stationary
sources;

(11)(A) according to the Department of En-
ergy, only 23 percent of the 1,000 largest
emitting units are subject to stringent new
source performance standards under section
111 of the Clean Air Act (42 U.S.C. 7411); and

(B) the remaining 77 percent, commonly
referred to as ‘‘grandfathered’” power plants,
are subject to much less stringent require-
ments;

(12) on the basis of scientific and medical
evidence, exposure to mercury and mercury
compounds is of concern to human health
and the environment;

(13) pregnant women and their developing
fetuses, women of childbearing age, and chil-
dren are most at risk for mercury-related
health impacts such as neurotoxicity;

(14) although exposure to mercury and
mercury compounds occurs most frequently
through consumption of mercury-contami-
nated fish, such exposure can also occur
through—

(A) ingestion of breast milk;

(B) ingestion of drinking water, and foods
other than fish, that are contaminated with
methyl mercury; and

(C) dermal uptake through contact with
soil and water;

(15) the report entitled ‘“‘Mercury Study
Report to Congress’” and submitted by the
Environmental Protection Agency under sec-
tion 112(n)(1)(B) of the Clean Air Act (42
U.S.C. 7412(n)(1)(B)), in conjunction with
other scientific knowledge, supports a plau-
sible link between mercury emissions from
combustion of coal and other fossil fuels and
mercury concentrations in air, soil, water,
and sediments;

(16)(A) the Environmental Protection
Agency report described in paragraph (15)
supports a plausible link between mercury
emissions from combustion of coal and other
fossil fuels and methyl mercury concentra-
tions in freshwater fish;

(B) in 1997, 39 States issued health
advisories that warned the public about con-
suming mercury-tainted fish, as compared to
27 States that issued such advisories in 1993;
and

(C) the number of mercury advisories na-
tionwide increased from 899 in 1993 to 1,675 in
1996, an increase of 86 percent;

(17) pollution from powerplants can be re-
duced through adoption of modern tech-
nologies and practices, including—
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(A) methods of combusting coal that are
intrinsically more efficient and less pol-
luting, such as pressurized fluidized bed com-
bustion and an integrated gasification com-
bined cycle system;

(B) methods of combusting cleaner fuels,
such as gases from fossil and biological re-
sources and combined cycle turbines;

(C) treating flue gases through application
of pollution controls;

(D) methods of extracting energy from nat-
ural, renewable resources of energy, such as
solar and wind sources;

(E) methods of producing electricity and
thermal energy from fuels without conven-
tional combustion, such as fuel cells; and

(F) combined heat and power methods of
extracting and using heat that would other-
wise be wasted, for the purpose of heating or
cooling office buildings, providing steam to
processing facilities, or otherwise increasing
total efficiency; and

(18) adopting the technologies and prac-
tices described in paragraph (17) would in-
crease competitiveness and productivity, se-
cure employment, save lives, and preserve
the future.

(b) PURPOSES.—The purposes of this Act
are—

(1) to protect and preserve the environ-
ment while safeguarding health by ensuring
that each fossil fuel-fired generating unit
minimizes air pollution to levels that are
technologically feasible through moderniza-
tion and application of pollution controls;

(2) to greatly reduce the quantities of mer-
cury, carbon dioxide, sulfur dioxide, and ni-
trogen oxides entering the environment from
combustion of fossil fuels;

(3) to permanently reduce emissions of
those pollutants by increasing the combus-
tion heat rate efficiency of fossil fuel-fired
generating units to levels achievable
through—

(A) use of commercially available combus-
tion technology, including clean coal tech-
nologies such as pressurized fluidized bed
combustion and an integrated gasification
combined cycle system;

(B) installation of pollution controls;

(C) expanded use of renewable and clean
energy sources such as biomass, geothermal,
solar, wind, and fuel cells; and

(D) promotion of application of combined
heat and power technologies;

(4)(A) to create financial and regulatory in-
centives to retire thermally inefficient gen-
erating units and replace them with new
units that employ high-thermal-efficiency
combustion technology; and

(B) to increase use of renewable and clean
energy sources such as biomass, geothermal,
solar, wind, and fuel cells;

(5) to establish the Clean Air Trust Fund to
fund the training, economic development,
carbon sequestration, and research, develop-
ment, and demonstration programs estab-
lished under this Act;

(6) to eliminate the ‘“‘grandfather’ loophole
in the Clean Air Act relating to sources in
operation before the promulgation of stand-
ards under section 111 of that Act (42 U.S.C.
7411);

(7) to express the sense of Congress that
permanent reductions in emissions of green-
house gases that are accomplished through
the retirement of old units and replacement
by new units that meet the combustion heat
rate efficiency and emission standards speci-
fied in this Act should be credited to the
utility sector and the owner or operator in
any climate change implementation pro-
gram;

(8) to promote permanent and safe disposal
of mercury recovered through coal cleaning,
flue gas control systems, and other methods
of mercury pollution control;
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(9) to increase public knowledge of the
sources of mercury exposure and the threat
to public health from mercury, particularly
the threat to the health of pregnant women
and their fetuses, women of childbearing age,
and children;

(10) to decrease significantly the threat to
human health and the environment posed by
mercury;

(11) to provide worker retraining for work-
ers adversely affected by reduced consump-
tion of coal; and

(12) to provide economic development in-
centives for communities adversely affected
by reduced consumption of coal.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term ‘“‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) GENERATING UNIT.—The term ‘‘gener-
ating unit” means an electric utility gener-
ating unit.

SEC. 4. COMBUSTION HEAT RATE EFFICIENCY
STANDARDS FOR FOSSIL FUEL-
FIRED GENERATING UNITS.

(a) STANDARDS.—

(1) IN GENERAL.—Not later than the day
that is 10 years after the date of enactment
of this Act, each fossil fuel-fired generating
unit that commences operation on or before
that day shall achieve and maintain, at all
operating levels, a combustion heat rate effi-
ciency of not less than 45 percent (based on
the higher heating value of the fuel).

(2) FUTURE GENERATING UNITS.—Each fossil
fuel-fired generating unit that commences
operation more than 10 years after the date
of enactment of this Act shall achieve and
maintain, at all operating levels, a combus-
tion heat rate efficiency of not less than 50
percent (based on the higher heating value of
the fuel), unless granted a waiver under sub-
section (d).

(b) TEST METHODS.—Not later than 2 years
after the date of enactment of this Act, the
Administrator, in consultation with the Sec-
retary of Energy, shall promulgate methods
for determining initial and continuing com-
pliance with this section.

(c) PERMIT REQUIREMENT.—Not later than
10 years after the date of enactment of this
Act, each generating unit shall have a per-
mit issued under title V of the Clean Air Act
(42 U.S.C. 7661 et seq.) that requires compli-
ance with this section.

(d) WAIVER OF COMBUSTION HEAT RATE EF-
FICIENCY STANDARD.—

(1) APPLICATION.—The owner or operator of
a generating unit that commences operation
more than 10 years after the date of enact-
ment of this Act may apply to the Adminis-
trator for a waiver of the combustion heat
rate efficiency standard specified in sub-
section (a)(2) that is applicable to that type
of generating unit.

(2) ISSUANCE.—The Administrator
grant the waiver only if—

(A)(i) the owner or operator of the gener-
ating unit demonstrates that the technology
to meet the combustion heat rate efficiency
standard is not commercially available; or

(ii) the owner or operator of the generating
unit demonstrates that, despite best tech-
nical efforts and willingness to make the
necessary level of financial commitment, the
combustion heat rate efficiency standard is
not achievable at the generating unit; and

(B) the owner or operator of the generating
unit enters into an agreement with the Ad-
ministrator to offset by a factor of 1.5 to 1,
using a method approved by the Adminis-
trator, the emission reductions that the gen-
erating unit does not achieve because of the
failure to achieve the combustion heat rate
efficiency standard specified in subsection

@@
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(3) EFFECT OF WAIVER.—If the Adminis-
trator grants a waiver under paragraph (1),
the generating unit shall be required to
achieve and maintain, at all operating lev-
els, the combustion heat rate efficiency
standard specified in subsection (a)(1).

SEC. 5. AIR EMISSION STANDARDS FOR FOSSIL
FUEL-FIRED GENERATING UNITS.

(a) ALL FossiL FUEL-FIRED GENERATING
UNITS.—Not later than 10 years after the
date of enactment of this Act, each fossil
fuel-fired generating unit, regardless of its
date of construction or commencement of
operation, shall be subject to, and operating
in physical and operational compliance with,
the new source review requirements under
section 111 of the Clean Air Act (42 U.S.C.
7411).

(bg EMISSION RATES FOR SOURCES REQUIRED
To MAINTAIN 45 PERCENT EFFICIENCY.—Not
later than 10 years after the date of enact-
ment of this Act, each fossil fuel-fired gener-
ating unit subject to section 4(a)(1) shall be
in compliance with the following emission
limitations:

(1) MERCURY.—Each coal-fired or fuel oil-
fired generating unit shall be required to re-
move 90 percent of the mercury contained in
the fuel, calculated in accordance with sub-
section (e).

(2) CARBON DIOXIDE.—

(A) NATURAL  GAS-FIRED  GENERATING
UNITS.—Each natural gas-fired generating
unit shall be required to achieve an emission
rate of not more than 0.9 pounds of carbon
dioxide per kilowatt hour of net electric
power output.

(B) FUEL OIL-FIRED GENERATING UNITS.—
Each fuel oil-fired generating unit shall be
required to achieve an emission rate of not
more than 1.3 pounds of carbon dioxide per
kilowatt hour of net electric power output.

(C) COAL-FIRED GENERATING UNITS.—Each
coal-fired generating unit shall be required
to achieve an emission rate of not more than
1.55 pounds of carbon dioxide per kilowatt
hour of net electric power output.

(3) SULFUR DIOXIDE.—Each fossil fuel-fired
generating unit shall be required—

(A) to remove 95 percent of the sulfur diox-
ide that would otherwise be present in the
flue gas; and

(B) to achieve an emission rate of not more
than 0.3 pounds of sulfur dioxide per million
British thermal units of fuel consumed.

(4) NITROGEN OXIDES.—Each fossil fuel-fired
generating unit shall be required—

(A) to remove 90 percent of nitrogen oxides
that would otherwise be present in the flue
gas; and

(B) to achieve an emission rate of not more
than 0.15 pounds of nitrogen oxides per mil-
lion British thermal units of fuel consumed.

(c) EMISSION RATES FOR SOURCES REQUIRED
To MAINTAIN 50 PERCENT EFFICIENCY.—Each
fossil fuel-fired generating unit subject to
section 4(a)(2) shall be in compliance with
the following emission limitations:

(1) MERcuURY.—Each coal-fired or fuel oil-
fired generating unit shall be required to re-
move 90 percent of the mercury contained in
the fuel, calculated in accordance with sub-
section (e).

(2) CARBON DIOXIDE.—

(A) NATURAL  GAS-FIRED  GENERATING
UNITS.—Each natural gas-fired generating
unit shall be required to achieve an emission
rate of not more than 0.8 pounds of carbon
dioxide per Kkilowatt hour of net electric
power output.

(B) FUEL OIL-FIRED GENERATING UNITS.—
Each fuel oil-fired generating unit shall be
required to achieve an emission rate of not
more than 1.2 pounds of carbon dioxide per
kilowatt hour of net electric power output.

(C) COAL-FIRED GENERATING UNITS.—Each
coal-fired generating unit shall be required
to achieve an emission rate of not more than
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1.4 pounds of carbon dioxide per Kkilowatt
hour of net electric power output.

(3) SULFUR DIOXIDE.—Each fossil fuel-fired
generating unit shall be required—

(A) to remove 95 percent of the sulfur diox-
ide that would otherwise be present in the
flue gas; and

(B) to achieve an emission rate of not more
than 0.3 pounds of sulfur dioxide per million
British thermal units of fuel consumed.

(4) NITROGEN OXIDES.—Each fossil fuel-fired
generating unit shall be required—

(A) to remove 90 percent of nitrogen oxides
that would otherwise be present in the flue
gas; and

(B) to achieve an emission rate of not more
than 0.15 pounds of nitrogen oxides per mil-
lion British thermal units of fuel consumed.

(d) PERMIT REQUIREMENT.—Not later than
10 years after the date of enactment of this
Act, each generating unit shall have a per-
mit issued under title V of the Clean Air Act
(42 U.S.C. 7661 et seq.) that requires compli-
ance with this section.

(e) COMPLIANCE DETERMINATION AND MONI-
TORING.—

(1) REGULATIONS.—Not later than 2 years
after the date of enactment of this Act, the
Administrator, in consultation with the Sec-
retary of Energy, shall promulgate methods
for determining initial and continuing com-
pliance with this section.

(2) CALCULATION OF MERCURY EMISSION RE-
DUCTIONS.—Not later than 2 years after the
date of enactment of this Act, the Adminis-
trator shall promulgate fuel sampling tech-
niques and emission monitoring techniques
for use by generating units in calculating
mercury emission reductions for the pur-
poses of this section.

(3) REPORTING.—

(A) IN GENERAL.—Not less than often than
quarterly, the owner or operator of a gener-
ating unit shall submit a pollutant-specific
emission report for each pollutant covered
by this section.

(B) SIGNATURE.—Each report required
under subparagraph (A) shall be signed by a
responsible official of the generating unit,
who shall certify the accuracy of the report.

(C) PuBLIC REPORTING.—The Administrator
shall annually make available to the public,
through 1 or more published reports and 1 or
more forms of electronic media, facility-spe-
cific emission data for each generating unit
and pollutant covered by this section.

(D) CONSUMER DISCLOSURE.—Not later than
2 years after the date of enactment of this
Act, the Administrator shall promulgate reg-
ulations requiring each owner or operator of
a generating unit to disclose to residential
consumers of electricity generated by the
unit, on a regular basis (but not less often
than annually) and in a manner convenient
to the consumers, data concerning the level
of emissions by the generating unit of each
pollutant covered by this section and each
air pollutant covered by section 111 of the
Clean Air Act (42 U.S.C. 7411).

(f) DISPOSAL OF MERCURY CAPTURED OR RE-
COVERED THROUGH EMISSION CONTROLS.—

(1) CAPTURED OR RECOVERED MERCURY.—Not
later than 2 years after the date of enact-
ment of this Act, the Administrator shall
promulgate regulations to ensure that mer-
cury that is captured or recovered through
the use of an emission control, coal cleaning,
or another method is disposed of in a manner
that ensures that—

(A) the hazards from mercury are not
transferred from 1 environmental medium to
another; and

(B) there is no release of mercury into the
environment.

(2) MERCURY-CONTAINING SLUDGES AND
WASTES.—The regulations promulgated by
the Administrator under paragraph (1) shall
ensure that mercury-containing sludges and
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wastes are handled and disposed of in accord-
ance with all applicable Federal and State
laws (including regulations).

(g9) PuBLIC REPORTING OF FACILITY-SPECIFIC
EMISSION DATA.—

(1) IN GENERAL.—The Administrator shall
annually make available to the public,
through 1 or more published reports and the
Internet, facility-specific emission data for
each generating unit and for each pollutant
covered by this section.

(2) SOURCE OF DATA.—The emission data
shall be taken from the emission reports sub-
mitted under subsection (e)(3).

SEC. 6. EXTENSION OF RENEWABLE ENERGY
PRODUCTION CREDIT.

Section 45(c) of the Internal Revenue Code
of 1986 (relating to definitions) is amended—

(1) in paragraph (1)—

(A) in subparagraph (A), by striking ““and’’;

(B) in subparagraph (B), by striking the pe-
riod and inserting “*, and’’; and

(C) by adding at the end the following:

““(C) solar power.”’;

(2) in paragraph (3)—

(A) by inserting *, and December 31, 1998,
in the case of a facility using solar power to
produce electricity’ after ‘“‘electricity’’; and

(B) by striking ‘“1999”" and inserting ‘‘2010"’;
and

(3) by adding at the end the following:

““(4) SOLAR POWER.—The term ‘solar power’
means solar power harnessed through—

“(A) photovoltaic systems,

“(B) solar boilers that provide process
heat, and

““(C) any other means.”’.

SEC. 7. MEGAWATT HOUR GENERATION FEES.

(a) IN GENERAL.—Chapter 38 of the Internal
Revenue Code of 1986 (relating to miscella-
neous excise taxes) is amended by inserting
after subchapter D the following:

“Subchapter E—Megawatt Hour Generation
Fees
““Sec. 4691. Imposition of fees.
“SEC. 4691. IMPOSITION OF FEES.

“(@a) TAX IMPOSED.—There is hereby im-
posed on each covered fossil fuel-fired gener-
ating unit a tax equal to 30 cents per mega-
watt hour of electricity produced by the cov-
ered fossil fuel-fired generating unit.

““(b) ADJUSTMENT OF RATES.—Not less often
than once every 2 years beginning after 2002,
the Secretary, in consultation with the Ad-
ministrator of the Environmental Protection
Agency, shall evaluate the rate of the tax
imposed by subsection (a) and increase the
rate if necessary for any succeeding calendar
year to ensure that the Clean Air Trust Fund
established by section 9511 has sufficient
amounts to fully fund the activities de-
scribed in section 9511(c).

““(c) PAYMENT OF TAX.—The tax imposed by
this section shall be paid quarterly by the
owner or operator of each covered fossil fuel-
fired generating unit.

““(d) CoveERED FossIiL FUEL-FIRED GENER-
ATING UNIT.—The term ‘covered fossil fuel-
fired generating unit’ means an electric util-
ity generating unit that—

““(1) is powered by fossil fuels;

““(2) has a generating capacity of 5 or more
megawatts; and

““(3) because of the date on which the gen-
erating unit commenced commercial oper-
ation, is not subject to all regulations pro-
mulgated under section 111 of the Clean Air
Act (42 U.S.C. 7411).”.

(b) CONFORMING AMENDMENT.—The table of
subchapters for such chapter 38 is amended
by inserting after the item relating to sub-
chapter D the following:

‘“SUBCHAPTER E. Megawatt hour generation
fees.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to elec-
tricity produced in calendar years beginning
after December 31, 2000.
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SEC. 8. CLEAN AIR TRUST FUND.

(a) IN GENERAL.—Subchapter A of chapter
98 of the Internal Revenue Code of 1986 (re-
lating to trust fund code) is amended by add-
ing at the end the following:

“SEC. 9511. CLEAN AIR TRUST FUND.

‘““(a) CREATION OF TRUST FuUND.—There is
established in the Treasury of the United
States a trust fund to be known as the ‘Clean
Air Trust Fund’ (hereafter referred to in this
section as the ‘Trust Fund’), consisting of
such amounts as may be appropriated or
credited to the Trust Fund as provided in
this section or section 9602(b).

““(b) TRANSFERS TO TRUST FUND.—There
are hereby appropriated to the Trust Fund
amounts equivalent to the taxes received in
the Treasury under section 4691.

“‘(c) EXPENDITURES FROM TRUST FUND.—
Amounts in the Trust Fund shall be avail-
able, without further Act of appropriation,
upon request by the head of the appropriate
Federal agency in such amounts as the agen-
cy head determines are necessary—

““(1) to provide funding under section 12 of
the Clean Power Plant and Modernization
Act of 1999, as in effect on the date of enact-
ment of this section;

““(2) to provide funding for the demonstra-
tion program under section 13 of such Act, as
so in effect;

““(3) to provide assistance under section 15
of such Act, as so in effect;

““(4) to provide assistance under section 16
of such Act, as so in effect; and

““(5) to provide funding under section 17 of
such Act, as so in effect.”.

(b) CONFORMING AMENDMENT.—The table of
sections for such subchapter A is amended by
adding at the end the following:

““Sec. 9511. Clean Air Trust Fund.”.

SEC. 9. ACCELERATED DEPRECIATION FOR IN-
VESTOR-OWNED GENERATING
UNITS.

(a) IN GENERAL.—Section 168(e)(3) of the In-
ternal Revenue Code of 1986 (relating to clas-
sification of certain property) is amended—

(1) in subparagraph (E) (relating to 15-year
property), by striking ““and’” at the end of
clause (ii), by striking the period at the end
of clause (iii) and inserting *, and”’, and by
adding at the end the following:

“(iv) any 45-percent efficient fossil fuel-
fired generating unit.”’; and

(2) by adding at the end the following:

““(F) 12-YEAR PROPERTY.—The term ‘12-year
property’ includes any 50-percent efficient
fossil fuel-fired generating unit.””.

(b) DEFINITIONS.—Section 168(i) of the In-
ternal Revenue Code of 1986 (relating to defi-
nitions and special rules) is amended by add-
ing at the end the following:

““(15) FOSSIL  FUEL-FIRED
UNITS.—

“(A) 50-PERCENT EFFICIENT FOSSIL FUEL-
FIRED GENERATING UNIT.—The term ‘50-per-
cent efficient fossil fuel-fired generating
unit’ means any property used in an inves-
tor-owned fossil fuel-fired generating unit
pursuant to a plan approved by the Sec-
retary, in consultation with the Adminis-
trator of the Environmental Protection
Agency, to place into service such a unit
that is in compliance with sections 4(a)(2)
and 5(c) of the Clean Power Plant and Mod-
ernization Act of 1999, as in effect on the
date of enactment of this paragraph.

““(B) 45-PERCENT EFFICIENT FOSSIL FUEL-
FIRED GENERATING UNIT.—The term ‘45-per-
cent efficient fossil fuel-fired generating
unit’” means any property used in an inves-
tor-owned fossil fuel-fired generating unit
pursuant to a plan so approved to place into
service such a unit that is in compliance
with sections 4(a)(1) and 5(b) of such Act, as
so in effect.”.

(c) CONFORMING AMENDMENT.—The table
contained in section 168(c) of the Internal

GENERATING
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Revenue Code of 1986 (relating to applicable
recovery period) is amended by inserting
after the item relating to 10-year property
the following:

412-year Property ........cccccccceeeeeeeeees 12

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
used after the date of enactment of this Act.
SEC. 10. GRANTS FOR PUBLICLY OWNED GENER-

ATING UNITS.

Any capital expenditure made after the
date of enactment of this Act to purchase,
install, and bring into commercial operation
any new publicly owned generating unit
that—

(1) is in compliance with sections 4(a)(1)
and 5(b) shall, for a 15-year period, be eligible
for partial reimbursement through annual
grants made by the Secretary of the Treas-
ury, in consultation with the Administrator,
in an amount equal to the monetary value of
the depreciation deduction that would be re-
alized by reason of section 168(c)(3)(E) of the
Internal Revenue Code of 1986 by a similarly-
situated investor-owned generating unit over
that period; and

(2) is in compliance with sections 4(a)(2)
and 5(c) shall, over a 12-year period, be eligi-
ble for partial reimbursement through an-
nual grants made by the Secretary of the
Treasury, in consultation with the Adminis-
trator, in an amount equal to the monetary
value of the depreciation deduction that
would be realized by reason of section
168(c)(3)(D) of such Code by a similarly-situ-
ated investor-owned generating unit over
that period.

SEC. 11. RECOGNITION OF PERMANENT EMIS-
SION REDUCTIONS IN FUTURE CLI-
MATE CHANGE IMPLEMENTATION
PROGRAMS.

It is the sense of Congress that—

(1) permanent reductions in emissions of
carbon dioxide and nitrogen oxides that are
accomplished through the retirement of old
generating units and replacement by new
generating units that meet the combustion
heat rate efficiency and emission standards
specified in this Act, or through replacement
of old generating units with nonpolluting re-
newable power generation technologies,
should be credited to the utility sector, and
to the owner or operator that retires or re-
places the old generating unit, in any cli-
mate change implementation program en-
acted by Congress;

(2) the base year for calculating reductions
under a program described in paragraph (1)
should be the calendar year preceding the
calendar year in which this Act is enacted;
and

(3) a reasonable portion of any monetary
value that may accrue from the crediting de-
scribed in paragraph (1) should be passed on
to utility customers.

SEC. 12. RENEWABLE AND CLEAN POWER GEN-
ERATION TECHNOLOGIES.

(a) IN GENERAL.—Under the Renewable En-
ergy and Energy Efficiency Technology Act
of 1989 (42 U.S.C. 12001 et seq.), the Secretary
of Energy shall fund research and develop-
ment programs and commercial demonstra-
tion projects and partnerships to dem-
onstrate the commercial viability and envi-
ronmental benefits of electric power genera-
tion from—

(1) biomass (excluding unseparated munic-
ipal solid waste), geothermal, solar, and wind
technologies; and

(2) fuel cells.

(b) TYPES OF PROJECTS.—Demonstration
projects may include solar power tower
plants, solar dishes and engines, co-firing of
biomass with coal, biomass modular sys-
tems, next-generation wind turbines and
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wind turbine verification projects, geo-

thermal energy conversion, and fuel cells.

(c) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts made available under
any other law, there is authorized to be ap-
propriated to carry out this section
$75,000,000 for each of fiscal years 2001
through 2010.

SEC. 13. CLEAN COAL, ADVANCED GAS TURBINE,
AND COMBINED HEAT AND POWER
DEMONSTRATION PROGRAM.

(@) IN GENERAL.—Under subtitle B of title
XXI of the Energy Policy Act of 1992 (42
U.S.C. 13471 et seq.), the Secretary of Energy
shall establish a program to fund projects
and partnerships designed to demonstrate
the efficiency and environmental benefits of
electric power generation from—

(1) clean coal technologies, such as pressur-
ized fluidized bed combustion and an inte-
grated gasification combined cycle system,;

(2) advanced gas turbine technologies, such
as flexible midsized gas turbines and base-
load utility scale applications; and

(3) combined heat and power technologies.

(b) SELECTION CRITERIA.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary of Energy shall promulgate criteria
and procedures for selection of demonstra-
tion projects and partnerships to be funded
under subsection (a).

(2) REQUIRED CRITERIA.—At a minimum,
the selection criteria shall include—

(A) the potential of a proposed demonstra-
tion project or partnership to reduce or
avoid emissions of pollutants covered by sec-
tion 5 and air pollutants covered by section
111 of the Clean Air Act (42 U.S.C. 7411); and

(B) the potential commercial viability of
the proposed demonstration project or part-
nership.

(c) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—INn addition to amounts
made available under any other law, there is
authorized to be appropriated to carry out
this section $75,000,000 for each of fiscal years
2001 through 2010.

(2) DISTRIBUTION.—The Secretary shall
make reasonable efforts to ensure that,
under the program established under this
section, the same amount of funding is pro-
vided for demonstration projects and part-
nerships under each of paragraphs (1), (2),
and (3) of subsection (a).

SEC. 14. EVALUATION OF IMPLEMENTATION OF
THIS ACT AND OTHER STATUTES.

(@) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Secretary of Energy, in consultation with
the Chairman of the Federal Energy Regu-
latory Commission and the Administrator,
shall submit to Congress a report on the im-
plementation of this Act.

(b) IDENTIFICATION OF CONFLICTING LAW.—
The report shall identify any provision of the
Energy Policy Act of 1992 (Public Law 102-
486), the Energy Supply and Environmental
Coordination Act of 1974 (15 U.S.C. 791 et
seq.), the Public Utility Regulatory Policies
Act of 1978 (16 U.S.C. 2601 et seq.), or the
Powerplant and Industrial Fuel Use Act of
1978 (42 U.S.C. 8301 et seq.), or the amend-
ments made by those Acts, that conflicts
with the intent or efficient implementation
of this Act.

(c) RECOMMENDATIONS.—The report shall
include recommendations from the Sec-
retary of Energy, the Chairman of the Fed-
eral Energy Regulatory Commission, and the
Administrator for legislative or administra-
tive measures to harmonize and streamline
the statutes specified in subsection (b) and
the regulations implementing those statutes.
SEC. 15. ASSISTANCE FOR WORKERS ADVERSELY

AFFECTED BY REDUCED CONSUMP-
TION OF COAL.

In addition to amounts made available

under any other law, there is authorized to
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be appropriated $75,000,000 for each of fiscal
years 2001 through 2015 to provide assistance,
under the economic dislocation and worker
adjustment assistance program of the De-
partment of Labor authorized by title 11l of
the Job Training Partnership Act (29 U.S.C.
1651 et seq.), to coal industry workers who
are terminated from employment as a result
of reduced consumption of coal by the elec-
tric power generation industry.
SEC. 16. COMMUNITY ECONOMIC DEVELOPMENT
INCENTIVES FOR COMMUNITIES AD-
VERSELY AFFECTED BY REDUCED
CONSUMPTION OF COAL.

In addition to amounts made available
under any other law, there is authorized to
be appropriated $75,000,000 for each of fiscal
years 2001 through 2015 to provide assistance,
under the economic adjustment program of
the Department of Commerce authorized by
the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C. 3121 et seq.), to
assist communities adversely affected by re-
duced consumption of coal by the electric
power generation industry.

SEC. 17. CARBON SEQUESTRATION.

(a) CARBON SEQUESTRATION STRATEGY.—In
addition to amounts made available under
any other law, there is authorized to be ap-
propriated to the Environmental Protection
Agency and the Department of Energy for
each of fiscal years 2001 through 2003 a total
of $15,000,000 to conduct research and devel-
opment activities in basic and applied
science in support of development by Sep-
tember 30, 2003, of a carbon sequestration
strategy that is designed to offset all growth
in carbon dioxide emissions in the United
States after 2010.

(b) METHODS FOR BIOLOGICALLY SEQUES-
TERING CARBON DIOXIDE.—In addition to
amounts made available under any other
law, there is authorized to be appropriated to
the Environmental Protection Agency and
the Department of Agriculture for each of
fiscal years 2001 through 2010 a total of
$30,000,000 to carry out soil restoration, tree
planting, wetland protection, and other
methods of biologically sequestering carbon
dioxide.

(c) LIMITATION.—A project carried out
using funds made available under this sec-
tion shall not be used to offset any emission
reduction required under any other provision
of this Act.

THE RUSSIAN LEADERSHIP
PROGRAM

Mr. STEVENS. Mr. President, | am
pleased to announce that Congress in-
cluded $10 million in the Foreign Oper-
ations Appropriations bill to continue
the Russian Leadership Program in
Fiscal Year 2000.

The Russian Leadership Program was
created earlier this year in the FY 1999
supplemental appropriations bill in
order to bring emerging Russian lead-
ers to the United States to see first
hand how democracy and the American
free market economic system function.
The program was successful in bringing
over 2,100 emerging leaders from 83 of
the 89 states and republics in the Rus-
sian Federation during July, August,
and September of this year. Dr.
Billington, the Librarian of Congress,
and one of the world’s leading histo-
rians of Russian culture was asked to
administer this program. Our thanks
go to Dr. Billington for doing an excel-
lent job implementing this program in
a short period of time.
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The program was modeled after the
Marshall Plan which was implemented
after World War I1l. Between 1946-1956,
the U.S. Government brought over
10,000 Germans citizens to the United
States to learn ways to rebuild their
economy through technical assistance
as well as cultural and political con-
tacts. The Marshall Plan was one of
the most successful foreign aid pro-
grams of the last century.

Similar to the Marshall Plan, par-
ticipants in the Russian Leadership
Program visited more than 400 commu-
nities in 46 states and the District of
Columbia observing democracy in ac-
tion at all levels of government. They
met and discussed the American sys-
tem of government with current and
former U.S. Presidents, Members of the
U.S. Senate and U.S. House, Governors,
state legislators, state supreme court
justices, mayors, and members of city
and town councils.

Some of the participants also cam-
paigned door-to-door with political
candidates, visited police and fire sta-
tions, met with students in schools,
visited hospitals, research facilities,
businesses, soup kitchens, shelters and
experienced firsthand the partnership
among government, and the private
sector.

This program was unique because
more than 800 American families
hosted our Russian visitors, welcoming
them into their homes and commu-
nities, and spending the time to answer
questions about and show our guests
the American way of life. Vadim
Baikov, one of the six Russians who
visited Alaska, the State | represent,
wrote after the program that, “In my
opinion, the best cultural aspect is
that we stayed with the families, be-
cause in this way one can actually gain
insight of the genuine American life-
style. | think that is what counts the
most.”’

Organizations such as Rotary Inter-
national, the United Methodist Church,
Freedom Force, and the Church of
Jesus Christ of Latter-day Saints
played a key role in organizing the par-
ticipants in the program both in Russia
and the United States. In addition to
volunteering their time, these families
and hosting communities generously
supplemented the government’s $10
million appropriations by providing ap-
proximately $1.5 million worth of
meals, cultural activities, additional
transportation and medical care.

Beyond the strong ties of friendship
that developed between guests and
hosts, it is clear that the Russian
Leadership Program fundamentally
changed how these Russian guests see
America. They constitute the largest
single group ever to travel from Russia
to the U.S. They return to Russia with
clear ideas and strong commitment to
positive change. A mayor from Tomsk
spend time with the mayor of Cleve-
land and said: “If we were to meet
more often, there would be more peace-
ful relations.”

The Russian Leadership Program has
had a tremendous impact in one year.
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It is a good program and | am pleased
that we were able to provide the nec-
essary funding to continue this pro-
gram into the new millenium.

INTELLECTUAL PROPERTY AND
COMMUNICATIONS OMNIBUS RE-
FORM ACT OF 1999

Mr. SCHUMER. Mr. President, | rise
today in support of the revised “‘Intel-
lectual Property and Communications
Omnibus Reform Act of 1999 (H.R.
1554). As a Member of the Judiciary
Committee, | am particularly pleased
that this legislation includes as Title
1V, the ‘““American Inventors Protec-
tion Act of 1999.”” This important pat-
ent reform measure includes a series of
initiatives intended to protect the
rights of inventors, enhance patent
protections and reduce patent litiga-
tion.

Perhaps most importantly, subtitle C
of title IV contains the so-called ““First
Inventor Defense.”” This defense pro-
vides a first inventor (or ‘“‘prior user’’)
with a defense in patent infringement
lawsuits, whenever an inventor of a
business method (i.e., a practice proc-
ess or system) uses the invention but
does not patent it. Currently, patent
law does not provide original inventors
with any protections when a subse-
quent user, who patents the method at
a later date, files a lawsuit for infringe-
ment against the real creator of the in-
vention.

The first inventor defense will pro-
vide the financial services industry
with important, needed protections in
the face of the uncertainty presented
by the Federal Circuit’s decision in the
State Street case. State Street Bank and
Trust Company v. Signature Financial
Group, Inc. 149 F.3d 1368 (Fed. Cir.,
1998). In State Street, the Court did
away with the so-called ‘‘business
methods’ exception to statutory pat-
entable subject matter. Consequently,
this decision has raised questions
about what types of business methods
may now be eligible for patent protec-
tion. In the financial services sector,
this has prompted serious legal and
practical concerns. It has created
doubt regarding whether or not par-
ticular business methods used by the
industry—including processes, prac-
tices, and systems—might now sud-
denly become subject to new claims
under the patent law. In terms of ev-
eryday business practice, these types of
activities were considered to be pro-
tected as trade secrets and were not
viewed as patentable material.

The first inventor defense strikes a
fair balance between patent and trade
secret law. Specifically, this provision
creates a defense for inventors who (1)
acting in good faith have reduced the
subject matter to practice in the
United States at least one year prior to
the patent filing date (‘“‘effective filing
date’”) of another (typically later) in-
ventor; and (2) commercially used the
subject matter in the United States be-
fore the filing date of the patent. Com-
mercial use does not require that the
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particular invention be made known to
the public or be used in the public mar-
ketplace—it includes wholly internal
commercial uses as well.

As used in this legislation, the term
“method” is intended to be construed
broadly. The term ‘““method” is defined
as meaning ‘‘a method of doing or con-
ducting business.”” Thus, ‘“method’ in-
cludes any internal method of doing
business, a method used in the course
of doing or conducting business, or a
method for conducting business in the
public marketplace. It includes a prac-
tice, process, activity, or system that
is used in the design, formulation, test-
ing, or manufacture of any product or
service. The defense will be applicable
against method claims, as well as the
claims involving machines or articles
the manufacturer used to practice such
methods (i.e., apparatus claims). New
technologies are being developed every
day, which include technology that em-
ploys both methods of doing business
and physical apparatus designed to
carry out a method of doing business.
The first inventor defense is intended
to protect both method claims and ap-
paratus claims.

When viewed specifically from the
standpoint of the financial services in-
dustry, the term ‘““method’ includes fi-
nancial instruments, financial prod-
ucts, financial transactions, the order-
ing of financial information, and any
system or process that transmits or
transforms information with respect to
investments or other types of financial
transactions. In this context, it is im-
portant to point out the beneficial ef-
fects that such methods have brought
to our society. These include the en-
couragement of home ownership, the
broadened availability of capital for
small businesses, and the development
of a variety of pension and investment
opportunities for millions of Ameri-
cans.

As the joint explanatory statement
of the Conference Committee on H.R.
1554 notes, the provision ‘‘focuses on
methods for doing and conducting busi-
ness, including methods used in con-
nection with internal commercial oper-
ations as well as those used in connec-
tion with the sale or transfer of useful
end results—whether in the form of
physical products, or in the form of
services, or in the form of some other
useful results; for example, results pro-
duced to the manipulation of data or
other imports to produce a useful re-
sult.” H. Rept. 106- , p. 31.

The language of the provision states
that the defense is not available if the
person has actually abandoned com-
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mercial use of the subject matter. As
used in the legislation, abandonment
refers to the cessation of use with no
intent to resume. Intervals of non-use
between such periodic or cyclical ac-
tivities such as seasonable factors or
reasonable intervals between con-
tracts, however, should not be consid-
ered to be abandonment.

As noted earlier, in the wake of State
Street, thousands of methods and proc-
esses that have been and are used in-
ternally are now subject to the possi-
bility of being claimed as patented in-
ventions. Previously, the businesses
that developed and used such methods
and processes thought that secrecy was
the only protection available. As the
conference report on H.R. 1554 states:
“(U)nder established law, any of these
inventions which have been in commer-
cial use—public or secret—for more
than one year cannot now be the sub-
ject of a valid U.S. patent.” H. Rept.
106- , p. 31.

Mr. President, patent law should en-
courage innovation, not create barriers
to the development of innovative fi-
nancial products, credit vehicles, and
e-commerce generally. The patent law
was never intended to prevent people
from doing what they are already
doing. While I am very pleased that the
first inventors defense is included in
H.R. 1554, it should be viewed as just
the first step in defining the appro-
priate limits and boundaries of the
State Street decision. This legal de-
fense will provide important protec-
tions for companies against unfair and
unjustified patent infringement ac-
tions. But, at the same time, | believe
that it is time for Congress to take a
closer look at the potentially broad
and, perhaps, adverse consequences of
the State Street decision. | hope that
beginning early next year the Judici-
ary Committee will hold hearings on
the State Street issue, so Senators can
carefully evaluate its economic and
competitive consequences.

Mr. TORRICELLI. My colleague is
correct. The State Street decision may
have unintended consequences for the
financial services community. By ex-
plicitly holding that business methods
are patentable, financial service com-
panies are finding that the techniques
and ideas, that were in wide use, are
being patented by others.

The Prior Inventor Defense of H.R.
1554 is an important step towards pro-
tecting the financial services industry.
By protecting early developers and
users of a business method, the defense
allows U.S. companies to commit re-
sources to the commercialization of
their inventions with confidence that a
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subsequent patent holder will prevail
in a patent infringement suit. Without
this defense, financial services compa-
nies face unfair patent-infringement
suits over the use of techniques and
ideas (methods) they developed and
have used for years.

While | support the Prior Inventor
Defense, as a member of the Judiciary
Committee, | hope we will revisit this
issue next year. More must be done to
address the boundaries of the State
Street decision with the realities of the
constantly changing and developing fi-
nancial services industry.

I look forward to working with Sen-
ator SCHUMER and my colleagues on
the committee on this important issue.

ORDERS FOR FRIDAY, NOVEMBER
19, 1999

Mr. MURKOWSKI. Mr. President, |
ask unanimous consent that when the
Senate completes its business today, it
adjourn until the hour of 10 a.m. on
Friday, November 19. | further ask con-
sent that on Friday, immediately fol-
lowing the prayer, the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and that the
Senate then proceed to morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. MURKOWSKI. For the informa-
tion of all Senators, when the Senate
convenes, it will begin consideration of
a number of legislative items that have
been cleared for action and need to be
considered in the House prior to ad-
journment. Following the consider-
ation of these bills, the Senate will re-
sume debate on the final appropria-
tions bill. Further, as a reminder, clo-
ture was filed today on the appropria-
tions conference report, and there is
still hope that the Wisconsin delega-
tion will allow the cloture vote to
occur at a reasonable hour during to-
morrow’s session. However, if no agree-
ment is made, the cloture vote will
occur at 1:01 a.m. on Saturday morn-
ing, and abbreviated postcloture debate
is anticipated. Therefore, Senators can
expect a vote to occur a few hours after
the cloture vote.

In addition, the Senate may consider
the Work Incentives conference report
prior to the pending adjournment.
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ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. MURKOWSKI. If there is no fur-
ther business to come before the Sen-
ate, | now ask unanimous consent the
Senate stand in adjournment under the
previous order.

Mr. FEINGOLD. Is there a unani-
mous consent request pending?

The PRESIDING OFFICER. There is,
to adjourn.

Mr. FEINGOLD. Reserving the right
to object, | ask unanimous consent
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with regard to the cloture vote which
the Senator from Alaska described,
that the vote take place at 10 a.m. on
Saturday; and that should cloture be
invoked, no more than 21 hours of de-
bate remain.

Mr. MURKOWSKI. | object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. FEINGOLD. Reserving the right
to object, I simply want to indicate, as
one member from the Wisconsin dele-
gation, there is an effort to be reason-
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able with respect to the hour of the
vote and to limit our rights with re-
spect to the 30 hours respectively. Our
goal is certainly not to cause people to
vote at a very extreme hour.

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in adjournment until 10 a.m., Friday,
November 19, 1999.

Thereupon, the Senate, at 10:44 p.m.,
adjourned until Friday, November 19,
1999, at 10 a.m.
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